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Current Topics. 
A Quaint old Legal Classic. 


DuRING the hearing in the House of Lords recently of an 


| (Deferment) Committee to deal with applications by solicitors 


important appeal involving the question of liability for | 


flooding in East Suffolk, one of the numerous authorities cited 
was the famous classic on sewers, which, as the title-page 
informs us, was based on a Reading by ‘“‘ the famous and 
learned ROBERT CALLIS, Esq., upon the statute of 23 Henry 8, 
c. 5, as it was delivered by him at Gray’s Inn in August, 1622. ” 
The quaint language of this appeared to interest the 
Lord Chancellor, so much so, that he sent for the -volume of 
the Dictionary of National Biography to ascertain something 
of the personality of the author. 


This inquiry interested | 


VISCOUNT SIMON still more as, with asmile, he read the passage | 


there set out which tells us that the lawyers were “ greatly 
annoyed by the Latin comedy of ‘ Ignoramus’ performed 
before JAMES I at Cambridge in 1615.”’ In the ‘‘ Case and 
Argument against Sir Ignoramus of Cambridge,’’ CALLIs in a 
Reading delivered at Staple Inn in Lent, 1616, ‘‘ states a 
supposititious law case in order to determine in which of six 
persons the right existed of presentation to a church,”’ in the 
argument of which CALLIs introduced Sir Ignoramus, a clerk, 
who is described as being ‘‘ egregié illiteratus.”’ i 
therefore, that Serjeant CALLIS was interested in other matters 
besides sewers on which he wrote so learnedly. 


be superfluous to add that the word ‘‘ sewer’”’ as used by 


and their clerks—being moved to this course by the serious 
difficulties in the administration of the law which might arise 
if some limitation were not placed on the numbers of solicitors 
and their clerks to be called up. The onus of proving that an 
able-bodied man is of greater value in his civil employment 
than in serving with the Forces lies with the applicant, and 
the committee has power to recommend deferment of liability 
to be called up for military service for a period not exceeding 
six months in the first instance. Applications for deferment 
are only dealt with where it is claimed that the applicant or 


| his clerk is essential to the continuance of the administration 


of the law. The report also indicates the steps which have 
been taken to assist government departments to fill vacancies 
for which special qualifications, legal or otherwise, possessed 
by solicitors are required. Events leading up to the inclusion 


' in the Solicitors Bill of a clause which would render member- 


It may not | 


CALLIS does not bear the exact connotation which we attach | 


to the word nowadays; it denoted an artificial watercourse 
for draining marshy land and carrying off surface water into 
a river or the sea. 


The development of the word in the sense | 


now generally attached to it is, says the Oxford English | 
Dictionary, probably due to the fact that the drainage of | 


towns near tidal rivers had come under the control of the | 


Commissioners of Sewers. 


The Law Society: Council’s Report. 


THE annual report of the Council of The Law Society 
states that the present membership of that body is 
approximately two-thirds of the total number of practising 
solicitors—a convincing proof of the appreciation of the work 
of the Society by the solicitors’ branch of the legal profession. 
There are now 11,156 members of whom 4,298 practise in 
London, and 6,858 in the country. The record of solicitors 
and articled clerks on active service at the end of the year 
under review contains the names of 2,091 solicitors and 282 
articled clerks. The Council has resolved that from the 
beginning of the present year the annual subscription of any 
member of the Society engaged on full-time “ war serv ice 


| at industrial schools and reformatories. 


ship of The Law Society compulsory for all practising solicitors 
are also dealt with, while reference is made to the council’s 
representation to the Home Office of the desirability of 
granting a right of legal representation in cases arising under 
reg. 18B of the Defence (General) Regulations, 1939. The 
contents of the report will be fully dealt with in a further 


: hog is 
It is obvious, | — 


Juvenile Delinquency and the War. 

THE Home Office recently invited a number of voluntary 
bodies in charge of suitable establishments to extend their 
accommodation for the purpose of receiving children requiring 
disciplined treatment. This course has been dictated by a 
marked increase in the number of juveniles under seventeen 
ordered to go to schools for offences or because they were 
living in undesirable surroundings. The increase succeeded 
a decrease in the number of children sent to approved 
schools which characterised the first months of the war and 
which led many of the voluntary institutions to close or 
reduce the number of children admitted. At the present 
time there are some 9,000 boys and girls in institutions for 
correction—about 200 more than when war broke out, and 
2,000 more than three years ago. Boys under thirteen form 
the largest section of these children. The recent rise in 
juvenile delinquency is attributed largely to causes incidental 


| to the war, such as lack of parental control and the favourable 


conditions. for petty pilfering occasioned during the winter 
months by the black-out. It is emphasised that the training 
given to wayward children, and even those found guilty of 
such serious offences as housebreaking, in Home Office 
approved schools differs widely. from that ema d available 

Experience proved 


| that many juveniles with criminal tendencies were hardened 


—the expression includes service in any of the fighting services, | 


in the civil defence service or any other employment which 
the council considers may properly be treated as war service— 
shall be reduced to £1 1s. or 10s. 6d. for London and country 
members respectively. The Council did not press the Minister 
of Labour to include solicitors in the schedule of reserved 
occupations, but in March, 1940, set up a Military Service 


2 


by the treatment they received and too often grew up to be 
confirmed law-breakers. The schools now available are 
therefore centres of education and manual training free from 


| penal features, and the children are given every opportunity 
| of working off youthful exuberance and indulging any natural 


tendency to seek a life of adventure. It appears that many of 
the boys are encouraged to enter the Navy as soon as they 


26 
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show they are to be trusted, and all are permitted to go to 
their homes, when these are suitable, at intervals for a holiday. 
It is urged that the fact that 80 per cent. of the children 
passing through the present schools grow up to be good 
citizens affords ample justification for the soundness of the 
treatment now established as a system by the Children’s 
Branch of the Home Office. Under the plans now made with 
the co-operation of local authorities and voluntary organisa- 
tions, accommodation in Home Office approved schools will be 
available before the end of the year for at least 1,000 children 
committed by magistrates for various offences or regarded as 
in need of care and protection. 


The Coal Commission : Report. 

IT was recently indicated in these columns with reference 
to a debate in the House of Lords on the coal situation that 
the report of the Coal Commission appointed under the Coal 
Act, 1938, would shortly be issued concerning its activities 
down to the end of 1939. This has now been done. The 
report recalls that a memorandum issued last June to all 
colliery undertakings outlined proposals for widespread 
reorganisation of the coal-mining industry by means of 
amalgamations. At that time the Commission intended to 
review the response to the memorandum at the end of the 
year, but when war broke out the Commission recognised that 
the colliery companies could not address themselves to those 
questions when they found themselves confronted with so 
many difficulties in carrying on their ordinary business. 
The Commission therefore regards the part of the Act con- 
cerning amalgamations as being in suspense so far as it requires 
the initiative of the Commission, though it emphasises 
that its help and advice are always at the disposal of 
colliery owners who may desire, even at the present time, 
to make their own amalgamations. The hope is expressed, 
moreover, that at the end of the war the task may be resumed 
where it was laid down, for, it is said, the need for it is likely 
then to be even more urgent than it was when the Act was 
passed. The report records progress in regard to registration 
of properties and valuation. 


Rules and Orders: Access to Mountains. 


THE Access to Mountains Regulations, 1940, have been 
made by the Minister of Agriculture and Fisheries under 
powers conferred by s. 11 of the Access to Mountains Act, 
1939. It will be recalled that under s. 1 of the Act no owner, 


occupier or person having an interest in land to which the Act - 


applies is entitled to exclude between the time specified a 
person entering or being on land to which the Act applies 
for the purpose of air and pedestrian exercise provided such 
person observes the limitations imposed by a Minister’s order 
under s. 3, and does not contravene (a) any direction given 
by a Minister’s order under s. 5, or (6) the various statutory 
restrictions contained in s. 6. The present regulations are 
concerned with matters arising in connection with ss. 3, 4 
and 5. Unders. 3 an order applying the Act to land (i.e., land 
which in the opinion of the Minister is mountain, moor, heath, 
down or cliff (s. 2 (1)), may be made on the application of the 
owner, of certain local authorities, and of any organisation 
deemed by the Minister sufficiently representative of the 
persons likely to be benefited by the application of the Act 
to the land. The regulations provide that these applications 
(and applications for varying or revoking the same) shall be 
in such form as the Minister shall require and shall show when, 
in which manner, where and on whom the required notices 
were served, and shall be accompanied by consents where 
necessary. Maps (the subject of s. 4 of the Act) delineating 
boundaries of the land the subject of the application, and 
showing areas to be excluded where such is the case, must be 
furnished with an application. The regulations prescribe a 
form of notice of intention to apply for an order and contain 
directions as to its service and advertisement. Forms of 
notice to be erected on the land are also prescribed. The 
Minister is empowered to require an applicant to deposit a 
sum of money to meet the cost of a public inquiry and any 
other expenses or fees which may be incurred by, or be 
payable to, the Minister in connection with the application 
and order. Section 5 of the Act empowers the Minister to 
close the land where there is danger of fire. In such case the 
regulations require the applicant to undertake at his own 
expense to publish copies of the order in the newspapers, to 
post copies of the order on the land, and to send copies to 
certain authorities and the police. The regulations came 
into force on 17th May, 1940. Fees payable on an application 
for an order applying the Act to land, or a varying or revoking 
order, are prescribed by a schedule of fees approved by the 
Minister of Agriculture and Fisheries on 6th May, 1940, and 
by the Treasury on 11th May, 1940 (S.R. & O., 1940, No. 745). 
The Regulations (S.R. & O., 1940, No. 745) and the schedule 
are published by H.M. Stationery Office, price 1d. net each. 





Recent Decisions. 


In Forsyth v. Thompson (Inspector of Taxes) (mentioned in 
The Times, 14th June) LAWRENCE, J., held that sums 
amounting to between £7 and £8 a week received by a dentist 
from mutual provident societies after an accident which 
disenabled him from practising were ‘‘ annual payments ”’ 
within Case III of Sched. D to the Income Tax Act, 1918, 
and as such assessable to tax. It was immaterial that the 
societies were mutual societies or that the premium had 
still to be paid each year to entitle the appellant to benefit. 


In Imperial Smelting Corporation, Ltd. v. Joseph Constantine 


Steamship Line, Ltd. (The Times, 14th June), the Court of 


Appeal (Sir WILFRID GREENE, M.R., and Scorr and GODDARD, 
L.JJ.) reversed a decision of ATKINSON, J., and upheld that 
of an arbitrator to the effect that charterers were entitled to 
damages at the hands of shipowners whose ship was unable 
to load the cargo owing to an explosion in an auxiliary boiler. 
The defence of frustration was negatived in that the ship- 


owners had failed to to prove affirmatively that the cause of 


frustration had not been brought about by their own default. 


In Long (of Wrazhall), Viscount the Right Hon. W. F. D. 
v. Long (of Wrazhall), Viscountess the Right Hon. F. L. (The 
Times, 19th June), Sir Boyp MERRIMAN, P., held that a 
husband whose wife had deserted him and who afterwards 
entered into a deed of separation was not entitled to a decree 
nisi of dissolution of the marriage on grounds of desertion, 
notwithstanding that the husband’s main object in entering 
into the deed was to regularise existing financial arrangements, 
and that he had instructed his then solicitor to ensure that, if 
his wife finally refused to return, the deed should make no 
difference to his right to sue for desertion. 

In Hills v. Co-operative Wholesale Society, Ltd. (The Times, 
20th June), the Court of Appeal (Sir WILFRID GREENE, 
M.R., and Scorr and Gopparpb, L.JJ.) upheld a decision of 
MACNAGHTEN, J., to the effect that an injured workman 
who began an action in the High Court for negligence and, 
on the defence of common employment being pleaded, 
sued in the county court under the Employers’ Liability Act, 
1880, and took out a sum paid into that court by his employers 
with a denial of liability, was not in a position to proceed 
(for higher damages) in the action previously launched in the 
High Court. Leave to appeal to the House of Lords was 
refused. 

In Buckley and Another v. Gayus (The Times, 2\st June) 
LuxMoorg, I..J. (sitting as an additional judge of the King’s 
Bench Division), held that an interview, which took place 
between a doctor and an official of the British Medical 
Association, and in which the former suggested that she 
wanted to send a patient to the plaintiffs’ nursing home but 
had heard that abortions took place there, was a privileged 
occasion ; and an action for damages for slander was accord- 
ingly dismissed. His lordship observed that there was no 
possible ground for an allegation that anything improper 
had been done by the plaintiffs at any time in the course of 
carrying out their practice at the nursing home. 

In Temperance Permanent Building Sociely v. Nevill 
(The Times, 22nd June) the Court of Appeal (Scorr, 
MaAcKINNoN, CLAUSON, LUXMOORE and GopparRD, L.JJ.) 
held that the issue of a writ against a mortgagor’s wife for 
the possession of the mortgaged property was an abuse of the 
process of the court, because (1) the mortgagor against whom 
the proceedings were really aimed (who was serving with 
His Majesty’s Forces) was not made a defendant, and (2) the 
defendant chosen was the wife on the basis of an allegation 
that she was unlawfully in possession of the house. 

In Hesketh v. Nicholson (The Times, 20th and 22nd June) 
SINGLETON, J., held that the plaintiff who, while pulling a 
truck along the highway was injured by a motor lorry belonging 
to a local authority, was entitled to damages against his 
solicitor for failing to issue a writ within the time prescribed 
by the Public Authorities Protection Act, 1893. Negotiations 
were in progress when the period of limitation expired and the 
solicitor did not think that the insurance company concerned 
would plead the statute. It was intimated that the company 
would take over the burden of the judgment. 

In Gerars and Another v. Braley and Others (The Times, 
26th June) the Court of Appeal (LUXMOORE and GODDARD, 
L.JJ.) held that STABLE, J., was right in upholding a master’s 
order refusing to allow one sum to be paid into court in 
respect of an action brought by an administrator of a deceased 
person under the Law Reform (Miscellaneous Provisions) 
Act, 1934, and also for damages under Lord Campbell’s Act. 
The court would not require an amount paid into court to 
be allocated to separate causes action where there was only 
one defendant, but where different classes of persons were 
interested it would be a wrong exercise of the court’s discretion 
under Ord. X XII, r. 1 (2), to allow a Jump sum to be paid in. 
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Emergency Powers and 


Com pensation. 


II1l.—LAND. 
In this, the third and concluding article in this series, it 
is proposed to sketch in outline first the powers of com- 
pulsory acquisition and requisition of land and secondly 
the method and procedure by which compensation therefor 
is claimed. 

When dealing with land the distinction between requi- 
sitioning possession and compulsory acquisition of ownership 
is important. 

Compulsory Acquisition. 

Power for the Crown to acquire land compulsorily will 
be found in the Defence Act, 1842-1875, the restrictive 
provisions of s. 19 of which are now suspended by reg. 51 (4) 
of the Defence (General) Regulations, 1939. The result of 
this is that the Crown may go into immediate occupation 
of such property without the necessity for any preliminary 
delays. Both the acquisition and the use (without acquisition 
of ownership) of land compulsorily by the armed forces of 
the Crown is provided for by the Military Lands Acts, 
1892-1903, and many of the limitations on the exercise of 
these powers are suspended by reg. 52 (3). Lastly, in con- 
nection with civil defence, powers of compulsory acquisition 
will be found in the Air Raid Precautions Act, 1937, and the 
rules made thereunder, and in s. 63 of the Civil Defence 
Act; the latter Act also contains powers of compulsory 
hiring of land (s. 64). 

Works on Land. 

Work may be done on land in the ownership or occupation 
of a subject against his will under the Civil Defence Act, 
1939, by a local authority for the purposes of air-raid pre- 
cautions; and by a competent authority (within reg. 49) 
for almost any national purpose under reg. 50. The authority 
may even authorise any person ‘‘ to act under this regulation ” 
(reg. 50 (1)). Power will also be found in reg. 52 for the 
armed forces to ‘“ use ’’ land for military, air force or naval 
purposes, and to prohibit or restrict the rights of other 
persons relating thereto; but these powers may only be 
exercised by a Secretary of State or the Admiralty (reg. 52 (1)). 


Requisition of Possession. 

Power to requisition possession of land is conferred by 
the Defence Act, 1842, as amended by the Defence (General) 
Regulations, 1939 (reg. 51 (4)), and by these regulations 
themselves (reg. 51). These powers have been widely 
delegated both by the Minister of Agriculture to agricultural 
war committees and local authorities (see, e.g., Cultivation 
of Lands (Allotments) Order, S.R. & O., 1939, No. 1316) 
but also by the Minister for the Purposes of Civil Defence. 

Lastly it should be observed that the power which is 
conferred upon local authorities by the Civil Defence Act, 
1939, to take possession of land (as distinct from that of 
entering upon it to execute works or erect shelters which 
has been already referred to) remains in abeyance for want 
of the necessary order under s. 57 of that Act to bring it into 
force. All actual requisitioning by civil defence bodies 
has, therefore, to be justified under the Defence (General) 
Regulations. 

Despite the provisions of the Emergency Powers (Defence) 
Act, 1939, s. 9, that ‘‘ the powers conferred by or under 
this Act shall be in addition to, and not in derogation of, 
the powers exercisable by virtue of the prerogative of the 
Crown,”’ it is apprehended that as a result of the continued 
existence of the Defence Act, 1842, such powers as the Crown 
might otherwise have under its prerogative are suspended, 
or are only exercisable in accordance with the provisions 
of that Act as amended by the Defence Regulations (General), 
1929 (see A.-G. v. De Keyser’s Royal Hotel [1920] A.C. 508). 


COMPENSATION. 
Acquisition. 

So far as concerns the compulsory acquisition of land by 
the Crown or a local authority, the subject is entitled to 
compensation assessed in accordance with the provisions of 
the Acquisition of Land (Assessment of Compensation) Act, 
1919, and in respect of acquisition under the Military Lands 
Acts, 1892-1903, by arbitration in accordance with the 
provisions of that Act. Acquisition by other statutory 
bodies is governed by the Lands Clauses Acts (Central 
Control Board (Liquor Traffic) v. Cannon Breweries, Lid. 
[1919] A.C. 744). 

Works. 

For work done on land or for shelters erected thereon by 
a local authority under the Civil (Defence) Act, 1939 ‘‘ such 
compensation as may be just ”’ is to be assessed by arbitrators 


‘case with the statutory power. 





selected from those appointed for the purposes of the Acqui- 
sition of Land, etc., Act, 1919 (Civil Defence Act, 1939, ss. 6, 7 
and 9); rules of procedure have now been made (S.R. & O., 
1939, No. 1913). Work done under the Defence (General) 
Regulations is, however, compensated under the Compensation 
(Defence) Act, 1939 (s. 3); the amount is determined by 
reference to the diminution in value of the land consequent 
upon the work and is payable quarterly in arrear (s. 3 (2)). 
Requisition. 

In almost all other cases compensation falls to be assessed 
under the Compensation (Defence) Act, 1939. This Act 
does not affect at all the assessment of compensation for the 
acquisition of land, but it does apply wherever work is done 
on land or possession of land is requisitioned ‘‘ in the exercise 
of emergency powers ’”’ ‘‘on behalf of His Majesty”’ (s. 1), 
‘* emergency powers ”’ being defined as ‘“‘ any power conferred 
by— 

mi ee (a) regulations made under the Emergency Powers 

(Defence) Act ; 

** (b) section 52 of the Telegraph Act, 1863 ; 
*“(e) section 7 of the Air Navigation Act, 
amended, 
or any power exercisable by virtue of the prerogative of the 
Crown ”’ (s. 17). 

It is presumed that when local authorities have requi- 
sitioned under the Defence Regulations after a delegation 
to them of such power by a competent authority, this Act 
will apply. 

There are unfortunately many instances where this most 
regrettable Act fails to give a fair compensation, and there 
are also some where there would seem to be no compensation 
at all. 

Where it is merely the measure of compensation that is at 
fault there is no remedy ; but where no express provision is 
made for compensation at all a claim on general principles of 
common law may possibly be successful (see Central Control 
Board (Liquor Traffic) v. Cannon Breweries Co., Ltd. [1919] 
A.C. 744; Robinson and Co. v. R. [1921] 3 K.B. 183, at 196 ; 
Newcastle Breweries v. R. [1920] 1 K.B. 854). 


(Concluded.) 


1920, as 








A Conveyancer’s Diary. 
PROTECTIVE TRUSTS. 

In the “ Diary ” of 8th June I made certain observations 
regarding the insertion of protective trusts in a marriage 
settlement. My comments were somewhat short, and 
therefore did not quite do full justice to a rather important 
matter. Since I have drawn the criticisms of a very learned 
correspondent, whose views deserve great respect, I propose 
to deal more fully with this point. 

The question originally put to me arose out of a concrete 
case in which the inquirer had been compelled to act in a 
hurry, as the settlement was required urgently. The 
property in question was mainly that of the wife, and she was 
to have the first life interest. But, in the original scheme, 
the husband was to have the second life interest, and it was 
to be determinable on bankruptcy, etc. There was some 
reason to think that the marriage might be childless, and so 
there was to be a discretionary trust after the forfeiture for a 
rather wide class of persons. Subject thereto, there were to be 
the usual trusts -for children, and presumably an_ ultimate 
trust. My original correspondent was perturbed at_ the 
possibility that if there were children, the presence of the 
discretionary trust would prevent the fund being broken up 
in the lifetime of either spouse, since a release of the husband’s 
life interest would bring the discretionary trust into effect. 
He therefore cut out the discretionary trust, a course which 
I still think was right on the narrow ground that it was 
simple, and that the settlement could not wait for full 
discussion of alternatives. As will appear, I think the course 
taken was commendable also on wider grounds. 

It was not, however, the only possible remedy for the 
difficulty. As my second correspondent points out, it would 
have been possible to deal with the matter by having a power 
of advancement extending to the whole of the vested or 
presumptive share of a child, instead of to one-half, as is the 
Normally the exercise of a 
power of advancement requires the consent of persons entitled 
to prior interests ; in this connection Re Harris [1940] W.N. 64, 
is worth remembering: it establishes that a person entitled 
to a protected life interest may consent to the exercise of a 
power of advancement without causing a forfeiture of his 
interest, and also that the consent of the discretionary objects 
of a prior protective trust is not necessary to the exercise of 
the statutory power. 
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But it is argued by my second correspondent that if it was 
right to cut out the discretionary trust in the case in question, 
marriage settlements never ought to have contained restraints 
on anticipation or protective trusts. Here we reach a wide 
question which is worthy of consideration. How far ought 
we to encourage the creation of estates by virtue of which a 
beneficiary can obtain benefits which are denied to his 
creditors ? 

So far as restraints on anticipation are concerned, Parliament 
has already pronounced. The device can no longer be used, 
though existing restraints are preserved. When the Act 
was passed there were some voices raised in lament, but 
recently the trouble has been that one finds cases where 
certain dealings would be possible in the absence of the 
restraint, and the beneficiaries are not much pleased to be 
reminded of the restraint. 

But since restraints cannot now be created, the fashion 
for protective trusts has grown. Under protective trusts the 
principal beneficiary takes a life interest until bankruptcy, 
etc., and thereafter during his life there is a discretionary 
trust for a class of which the principal beneficiary is one, and 
under which he can, and generally does, go on getting his full 
income just as if he had not gone bankrupt. The consequence 
is that the principal beneficiary is encouraged to incur debts, 
while the creditors are prevented from getting their due. 

On grounds of public policy the whole scheme is therefore 
distinctly open to criticism. At present the point of this 
criticism is rather blunted by the fact that protective trusts 
are sanctified by the Trustee Act, s. 33. But it is not at all 
clear to me that this section ought to be allowed to remain 
indefinitely on the statute book, or that public opinion will 
continue to tolerate it, once its implications are fully 
appreciated. I confess that I am afflicted with an uncom- 
fortable feeling about the honesty of protective trusts as 
they now are. 

Before the modern practice was fully developed, there 
were three sorts of life interest. First, a mere life interest, 
under which the life tenant got an absolute interest in income 
so long as he lived, which naturally passed to his trustee in 
bankruptcy if he became bankrupt. Second, a life interest 
determinable on bankruptcy or some other event, under 
which the trustee in bankruptcy would get nothing, but 
under which, equally, the bankrupt would get nothing. 
Such a device seems quite fair and legitimate. For example, 
where a husband is to have an interest in his wife’s fortune, 
the interest might well be determinable. Thirdly, there was 
the straightforward discretionary trust for the protection of 
incompetents, which was sometimes, therefore, known as 
a “ spendthrift ” trust. Here the beneficiary is, for his own 
good, put at the mercy of his trustees. It does not seem 
open to the same criticism as the protective trusts, since 
it penalises squandering instead of encouraging it. 

It does seem that there would be a case for going back to 
those three sorts of life interest and ceasing to create protective 
trusts. My original correspondent cut out the discretionary 
trust after the determinable life interest, and thus brought 
about a state of affairs in which the beneficiary would enjoy 
the income so long, and only so long, as he took the trouble 
to be solvent. In the long run the beneficiary will probably 
thank him for removing temptation. 

As to the general issue, it seems to me that the time has 
come for a reconsideration of the policy of using protective 
trusts. I cannot help feeling that one day soon there will 
arise a case on a grand scale where creditors lose heavily 
and a beneficiary can live as before. Such a case may cause 
public clamour and hasty legislation. It would surely be 
better to forestall such a contingency so that any desirable 
changes may be made after mature thought and by aptly 
devised measure . 








Landlord and Tenant Notebook. 
JURISDICTION UNDER THE SMALL TENEMENTS 
RECOVERY ACT, 1838. 

A SOMEWHAT unusual question was raised by a procedure 
summons issued in Sivyer v. Amies [1940] W.N. 246, namely, 
whether it was open to a tenant, respondent to a claim for 
possession brought in a court of summary jurisdiction under 
the Small Tenements Recovery Act, 1838, to sue the landlord 
in the High Court for a declaration which might indirectly 
but effectively bring about the dismissal of the police court 
proceedings. 
The Small Tenements Recovery Act, 1838, describing 
itself as “‘ An Act to facilitate the Recovery of Possession 
of Tenements after due Determination of the Tenancy,” 
is limited in its application to premises held at will 
or for any term not exceeding seven years, and let at a 
rent not exceeding the rate of £20 a year. The general 





. nuisance, is not authorised ; 


increase in rental values since the statute was passed 
has led to a decline in its usefulness, though it was found, 
in Dudley and District Benefit Building Society v. Gordon 
[1929] 2 K.B. 105, to cover cases in which mortgagors attorned 
at nominal rents, and therefore cases in which the properties 
might not be ‘‘ small tenements ”’ literally speaking. 

Now the position of the tenant in the recent case was as 
follows: He did not dispute that he held the premises at a 
rent which was under £20 a year, or that the term was such 
that the Act applied. But the landlord relied, for due 
determination, on a notice to quit given on the footing that 
the tenancy was a weekly one. The tenant alleged—and I 
do not think this was in issue—that he had taken the premises 
by reference to a tenancy held by a previous occupier; he 
further alleged—and this was the real issue—that that 
previous tenancy had been from year to year. But it appeared 
that the ex-tenant, who would, of course, be a vital witness, 
was, like the Last Minstrel, old and infirm ; and that he was, 
in consequence, unable to testify in court. The Summary 
Jurisdiction Acts provide no machinery for the taking of 
evidence on commission, so, to get over the difficulty, the 
tenant launched his action for a declaration in the High 
Court. Thereupon the landlord took out a summons asking 
for an order dismissing the action as vexatious and an abuse 
of process. 

The law of landlord and tenant contained no apt precedent, 
and decisions in other matters do not lay down any well- 
defined rule in the matter of concurrent remedies. In 
Stannard v. Vestry of St. Giles, Camberwell (1882), 20 Ch. D. 
190 (C.A.), the plaintiff, a builder, was summoned at a police 
court for taking up a sewer which he himself considered a 
drain, and was convicted ; soon afterwards he was summoned 
for not restoring it, and again convicted. The defendants 
had in the meantime stated that they intended to do the work 
themselves, but had then abandoned that intention ; and on 
this ground his claim for an injunction to prevent trespass 
failed. He also, however, asked for an injunction to restrain 
further proceedings before the magistrate, and on _ this 
Jessel, M.R., said: ‘‘ Now, as a general rule, it is quite plain 
that you cannot do that. Where the Legislature has pointed 
out a mode of proceeding before a magistrate it is not, as a 
general rule, for another court to interfere to stop that 
proceeding by injunction.’’ This was followed by Stirling, J., 
in Grand Junction Waterworks Co. v. Hampton Urban Council 
[1898] 2 Ch. 331, a building line case, his lordship adding : 
“In these matters as to building lines the Legislature has 





-provided a cheap and short mode of obtaining a decision on 


the point in question, and it would be a matter of regret if a 
different and more expensive mode of obtaining a decision 
were to be habitually resorted to, or resorted to in the absence 
of very special circumstances, I think . .. that in the 
exercise of the discretion which is vested in the court, it ought, 
even as regards the granting of an injunction, to be very slow 
to grant an injunction against taking proceedings before a 
magistrate when the Legislature has pointed out that as the 
proper mode of proceeding ; and a fortiori it seems to me that 
when the court is simply asked to make a declaration of 
right . . . the court ought to be extremely cautious ... and 
ought not to do it in the absence of very special circumstances.” 

The position cannot be described as fully developed, but 
we can say this; one has first to ask whether the inferior 
court has jurisdiction at all ; if it has, whether it has exclusive 
jurisdiction ; and, if the jurisdiction be not exclusive, whether 
there are *‘ very special circumstances ”’ to call for the exercise 
of judicial discretion. These circumstances have not been 
defined or classified, but in Sivyer v. Amies, Crossman, J., 
had no hesitation in holding that the ‘‘ very special circum- 
stances’ obtained. To dismiss the plaintiff’s action, his 
lordship said, would be a miscarriage of justice. While the 
facts are novel, it seems impossible to say that the ‘‘ different 
and more expensive mode ”’ should not be adopted in prefer- 
ence to the ‘“‘ cheap and short ’’ mode prescribed by the 
Small Tenements Recovery Act, 1838, which demands (s. 1) 
‘** proof of the holding and of the end or other determination 
of the tenancy ”’ without providing for the giving of evidence 
otherwise than in court. 

A NEW DEFENCE REGULATION. 

Regulation 62B of the Emergency Powers (Defence) Regula- 
tions, made on the 19th June, makes it lawful for any occupier 
of land, notwithstanding any provision to the contrary in 
any lease or tenancy, to keep pigs, hens and rabbits in any 
place on the land, and to erect or place and maintain such 
buildings or structures, and to make and maintain such 
excavations and other works on the land as are reasonably 
necessary for that purpose. There are two provisos, one 
to the effect that the keeping of the specified animals in 
such a place or manner as to be prejudicial to health, or a 
the other saves the operation 
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of the Diseases of Animals Acts and of other Defence Regula- 
tions. The regulation goes on to exclude exempted buildings 
and excavations from the operation of any enactment 
regulating new buildings and extensions of new buildings by 
reference to the position of other buildings. 

This will affect some parties to leases containing covenants 
against annoyance (a wider term than ‘ nuisance”: Tod- 
Heatly v. Benham (1888), 40 Ch. D. 80 (C.A.)), against the 
keeping of animals, and covenants as to building. It would 
appear that the draftsman has been far-seeing, anticipating 
many difficulties and arguments, and taking care not to 
allow considerations of food production to override those of 
health or even amenity. ‘‘ Nuisance ’’ was described in 
Walter v. Selfe (1841), 4 De G. & Sm. 315, as “ an incon- 
venience materially interfering with the ordinary comfort 
physically of human existence, not merely according to 
elegant or dainty modes and habits of living, but according 
to plain and sober and simple notions among the English 
people.”” Possibly this accounts for the sex discrimination 
in the matter of poultry, which has been commented upon; 
for the Interpretation Act, 1889, s. 1 (1) (a), provides that 
words importing the masculine gender shall include females, 
but does not enact the converse, so ‘“ hens’’ would not 
include ‘‘ cockerels’’’; and I take it that the reason is that 
crowing is more apt to interfere with comfort than is clucking. 
It may be in point that Romer, J., when holding in Wauton 
v. Coppard [1899] 1 Ch. 92, that a boys’ school would cause 
or make a disagreeable, if not an injurious or offensive, noise 
or nuisance, gave us no obiter dictum about girls’ schools. 








Practice Notes. 


TRANSFER TO DISTRICT REGISTRY. 
Pooley v. Bryning (1940), 56 T.L.R. 594, is an important 
decision of the Court of Appeal (Sir Wilfrid Greene, M.R., 
and Goddard, L.J.) upon the meaning of ‘‘ good cause,”’ in an 
application to transfer an action from London to a district 
registry. There is little authority on this matter and no 
previous decision of the Court of Appeal. 

The plaintiff brought an action in the Manchester District 
Registry. Both parties lived in the district of that registry, 
and there (under Ord. XII, r. 4) the defendant appeared. 
He then served a notice under Ord. XX XV, r. 14, that he 
desired the action to be removed to London; the action 
was automatically removed. The plaintiff thereupom (under 
the proviso to the rule) applied for the action to proceed in the 
district registry on the ground of ‘‘ good cause,” viz., that 
the parties and the witnesses resided within the district. 
The Master made the order for transfer (the order strictly 
should have been (as the Court of Appeal pointed out) 
that the action do proceed in the registry). Macnaghten, J., 
dismissed an appeal. The defendant appealed to the Court 
of Appeal who discharged the order of the Master and of the 
judge. 

Was the fact that the parties and the witnesses lived in 
Manchester, ‘‘ without more,’’ ‘‘ good cause ”’ for depriving 
the defendant of his right to have the action proceed in 
London ? This was the question, said Goddard, L.J., reading 
the judgment of the court. 

By Ord. V, r. 1 :— 

‘* In any action other than a Probate action, the plaintiff 
wherever resident may issue a writ of summons out of any 
district registry.” 

By Ord. V, r. 2 :— 

** Every writ of summons not issued out of a district 
registry shall be issued out of the Central Office.” 

By Ord. XII, r. 4 :— 

‘* If any defendant to a writ issued in a district registry 
resides or carries on business within the district, he shall 
appear in the district registry.” 

If he does not reside or carry on business in the district, 
he may appear either in the district registry or at the Central 
Office (r. 5). If the defendant appears in London, the action 
must proceed in London (r. 7). If the defendant appears 
in the district registry, the action must proceed in the district 
registry—subject to the power of removal, as provided in 
Ord. XXXV, rr. 13 to 16. 

Order XXXV, r. 13, entitles the defendant, in the cases 
there specified, and subject to r. 14, to ‘‘ remove the action 
as of right’ from the district registry to London. Rule 14 
provides that any person who desires, under r. 13, to remove 
an action as of right, may do so by serving upon the other 
parties and delivering to the registrar a notice signed by 
himself or his solicitor to the effect that he desires the action 
to be removed to London; ‘‘ and the action shall be removed 
accordingly.’”’ But there is an important proviso: If the 
defendant is a merely formal defendant, or has ‘‘ no substantial 
cause to interfere in the conduct of the action,”’ or if there is 





‘‘other good cause for proceeding in the district registry,” 
the action may be ordered to proceed in the registry. 

It was argued for the defendant that ‘ other good cause ”’ 
must be read ejusdem generis and is limited to “ the defendant's 
real interest in the suit.”’ On the other hand, in r. 16, any 
party may apply for the removal of a case to London (when 
rr. 13 and 14 do not apply), and this may be ordered upon 
terms, simply if there is ‘‘ sufficient reason for doing so’’—there 
are no limitations ; thus also, in the converse case provided 
by r. 17, viz., the application by any party to an action in 
London for the case to proceed in a district registry. 
Goddard, L.J., observed that it would not be “ right to put 
a limited construction on the words ‘ other good cause.’ ”’ 
The ejusdem generis rule should be applied ‘‘ with great 
caution, because it implies a departure from the natural 
meaning of words in order to give them a meaning which 
may or may not have been the intention of the Legislature ”’ 
(at p. 595, 56 T.L.R.). He was there quoting the words of 
Rigby, L.J., in Smelting Company of Australia v. Commis- 
sioners of Inland Revenue [1897] 1 Q.B. 175, 182. (See also 
Broom, ‘‘ Legal Maxims”’ (1939), 10th ed., at pp. 397, 398.) 

But the question remains whether facts which clearly point 
to the district registry as ‘‘ the appropriate venue’”’ are 
“ sufficient, without more,” to deprive the defendant of his 
privilege which is a right to have the case removed to London. 
If, said Goddard, L.J., ‘‘ the balance of convenience ”’ were 
the test, the privilege would be ‘‘ more apparent than real.’ 
Usually, where a plaintiff issues a writ from a district registry 
against a defendant living within that district, the case is a 
** local case.” 

‘If that fact is to be good cause for depriving him of 
the right to remove it to London, it is difficult to see what 
the object is of giving him this right.” 

An example is given of a defendant whose affairs have always 
been in the hands of London solicitors whom he desires to 
conduct the action. ‘‘ He could then exercise the right, 
although all the witnesses as well as the parties live in the 
district of the registry ’’ (at p. 596). The convenience of the 
parties and “‘ the other circumstances of the case, including (inter 
alia) the wishes of and expense to the parties . . .”’ are to be 
considered, by Ord. XXXVI, r. 10, when fixing the place of 
trial ; but these provisions find no place in the rules relating 
to removal, in Ord. XX XV, rr. 13 to 16. 

“Tt is not sufficient,’ said Goddard, L.J. (at p. 596), 
‘to deprive a defendant of the right given to him by 
Order XX XV, rules 13 and 14, merely to show facts which 
would be a good ground for fixing the trial within the 
district of the registry. Something more, as, for instance, 
that expense will be saved, or that it can be shown that some 
hardship will be caused to the plaintiff, is required. We do 
not say that questions of convenience are to be entirely 
ruled out. They might in a doubtful case turn the scale, 
but by themselves they are not enough ” (at p. 596). 

In Walker v. Crabtree (1883), W.N. 197, Field, J., refused to 
deprive the defendant of his right to remove the case to 
London. The plaintiff there said that local counsel had been 
instructed ; that additional expense would be-caused by 
proceeding in London, and that the books of the building 
society of which the defendant was the manager were in the 
country. On the other hand, in Smith and Another v. Bell 
and Another (1883), W.N. 196—not quoted in the present 
judgment—where one out of thirty-two defendants who were 
sued in a district registry for contribution in respect of a, 
judgment debt, gave notice that he desired the action to be 
removed to London, Field, J., said :— 

‘““ The balance of convenience is in favour of ordering that 
this action should proceed in the District Registry ; and I 
hold that I have power so to order.’”’ (The writer’s italics.) 
It is respectfully submitted that the Court of Appeal took 

too narrow a view of the proviso. The onus of proof remains, 
of course, wpon the applicant, to prove good cause for proceed- 
ing in the district registry ; it is not for the respondent to 
show good cause for removal to London. Once, however, 
it is conceded that the words ‘‘ good cause” are not to be 
construed in a “ limited sense,”’ and that ‘‘ each case must be 
decided on its own particular facts,’ it would appear contra- 
dictory to hold that ‘“ good ground for fixing the trial within 
the district of the registry’ cannot be “ good cause” for 
depriving the defendant of his right to have the case heard in 
London. Indeed, Ord. XXXVI, r. 10, enumerates the most 
important matters to be considered in fixing venue. Among 
these matters, convenience and expense are given as instances ; 
the rule concludes: ‘‘ This rule shall apply to every cause, 
matter or issue .. .” : 

The report of the present proceedings does not disclose the 
nature of the action or deal with the question of expense, but 
it had been conceded before the judge that Manchester was 
the “ proper place for trial.’”” This, one would have thought 
with great respect, should have “ turned the scale.” 
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Our County Court Letter. 


SALE OF SECOND-HAND BOILER. 

IN a recent case at Weston-super-Mare County Court (Clarke 
v. Parrott) the claim was for £8 as money paid upon a 
consideration which had failed. The plaintiff was a hotel 
proprietor and his case was that on the 31st July, 1939, he 
had asked the defendant if he had a boiler of a certain type 
for sale. The defendant said that he had such a boiler, and 
the next day the plaintiff saw the boiler, but it could not be 
inspected as there were no means of taking it to pieces. The 
plaintiff nevertheless bought the boiler for £8, subject to the 
condition that it was in good order, as it would be useless to 
the plaintiff if incapable of being put to immediate use. It 
transpired that the burners were rusted away, but not by 
condensation. A test revealed that the boiler was leaking, as 
it lost 24 pints of cold water in a night. If the water had 
been boiling, the loss would have been six times as much. 
Three of the four brackets on the ring which received the 
burners were broken, and the boiler was returned to the 
defendant on the 10th August. The defendant’s case was 
that the boiler was sold as being in working order, and it was 
in good condition apart from the burners. The defendant 
offered to replace these, but the plaintiff wanted his money 
back. The plaintiff had been told that the boiler obviously 
could not be in perfect condition, as it had been out of use 
for two years. This circumstance had caused the rust, but 
the boiler had been in good order when taken out of service. 
His Honour Judge Wethered observed that the defendant 
had sold the boiler thinking it was in good working order, 
and the plaintiff had bought it on that condition. In addition 
to this verbally expressed condition there was an implied 
condition, as a certain type of boiler had been specified, i.e., 
one that could be used. Judgment was given for the plaintiff, 
with costs. 


CHILD’S INJURY FROM MINCING MACHINE. 

In Radbourne v. Scrimshire, recently heard at Nuneaton 
County Court, the claim was for £100 as damages for 
negligence. The plaintiff was a boy aged ten years, and his 
case was that for about a year he had helped the defendant 
(a butcher) in return for an occasional sixpence. On the 
llth November, 1939, the plaintiff had been playing in the 
yard when the defendant told another boy to switch on the 
electric mincing machine. Fat and meat were then put into 
the hopper by the defendant, while the other boy pushed it 
down with a stick. On a piece of fat becoming stuck, the 
plaintiff tried to pull it out, but the tip of the first finger of 
his right hand was cut off. The defendant’s case was that 
he had not been negligent, as he did not know the plaintiff 
was in the shop prior to the accident. The machine was 
switched on by the defendant himself, as the other boy could 
not have done so. The plaintiff had never been employed to 
run errands, but had merely fetched goods for relatives. 
Occasionally he had had rides in the van and had been given 
a few coppers. The machine was an ordinary cutter and was 
not dangerous. When it was in motion there was no possibility 
of it hurting anyone unless people literally put their fingers 
into the works. His Honour Judge Hurst held that the 
boys had been casually employed to the knowledge of the 
defendant, although it was illegal to employ anyone under 
the age of twelve years. ‘The defendant was attempting to 
obtain cheap labour. Judgment was given for the plaintiff 
for £75, with costs. 


THE CONTRACTS OF TAILORS. 
IN a recent case at Westminster County Court (J. Dege & Sons, 
Ltd. v. Ley and Wife) the claim was for £40 19s. as the balance 
of the price of two lounge suits, a coat and skirt, and other 
garments. The plaintiffs’ case was that the goods were duly 
delivered, but a few days later the female defendant suggested 
that a double-breasted overcoat should be altered to single- 
breasted, and that two lounge suits should be altered in 
several respects. These alterations were done, free of charge, 
and, if anything was wrong, it was due to the defendants’ 
requiring alterations which were not practical. The male 
defendant’s evidence was that the clothes were delivered two 
days before he went abroad. There had already been at 
least six fittings, but the clothes were still too tight under 
the arms and unwearable. They were therefore left behind, 
with instructions for them to be returned to the plaintiffs. 
The female defendant’s evidence was that her coat was very 
tight underneath the arms. After being tried on three or 
four times, it was still not right. His Honour Judge Sir 
Mordaunt Snagge, having inspected the garments when tried 
on by the defendants, held that the male defendant’s coat 
could be altered satisfactorily. Judgment was given for the 


plaintiffs for £36 and costs, the goods to be re-delivered to 
the defendants, 





To-day and Yesterday. 


LEGAL CALENDAR. 

24 June.—For years before the fall of 
there were court intrigues against him and these were 
constantly noted in the pages of Pepys. Thus on the 24th 
June, 1663, he wrote that Mr. Coventry had told him that 
Sir G. Carteret ‘‘ hath lately been observed to tack about at 
court and to endeavour to strike in with the persons that are 
against the Chancellor, but this he says of him that he do 
not say nor do anything to the prejudice of the Chancellor. 
But he told me that the Chancellor was rising again.”’ 


25 June.—The story of Mrs. Rattenbury and Stonor is 
not a pleasant one. The passionate, emotional woman living 
a friendly but unsatisfactory life with an elderly husband, 
her third, and taking as her lover the young chauffeur- 
handyman, a mere boy, employed in the house, does not 
present an attractive picture. The killing of Rattenbury by 
Stonor, who struck him on the head with a mallet as he was 
sleeping in a chair, was merely sordid. The trial of the pair 
was surprising and dramatic, for while Stonor was found 
guilty of murder, it was conclusively established that 
Mrs. Rattenbury had not incited him to commit the crime, 
yet, crushed by public hostility, she killed herself three days 
later. Stonor’s death sentence was commuted to penal 
servitude on the 25th June, 1925. 

26 June.—On the 26th June, 1819, John Taylor Coleridge 
was called to the Bar at the Middle Temple. He had no 
legal antecedents, for his grandfather was vicar of Ottery 
St. Mary in Devon and his father was a captain in the army. 
His mother, Frances Duke Taylor, belonged to one of the 
most ancient families in the county. He was educated first 
under his uncle at the school at Ottery St. Mary, then at 
Eton, and finally at Corpus Christi College, Oxford. Of 
course, he joined the Western Circuit, and he afterwards said 
that ‘‘ the law was not a hard mistress to him and did not 
allow him long to languish without business nor suffer him 
to be without hope.’”? In 1835 he became a Justice of the 
King’s Bench. He was the founder of a distinguished legal 
line. 

27 June.—On the 27th June, 1686, Evelyn recorded: 
“The new very young Lord Chief Justice Herbert declared 
on the Bench that the government of England was entirely 
in the King; that the Crown was absolute ; that penal laws 
were powers lodged in the Crown to enable the King to force 
the execution of the law, but were not bars to bind the 
King’s power; that he could pardon all offences against the 
law and forgive the penalties, and why could he not dispense 
with them ? By which the Test was abolished. Everyone 
was astonished.’”’ Thus he helped James II to circumvent 
the Test Acts and the religious oaths required by them. 


Lord Clarendon 


28 June.—On the 28th June, 1581, Thomas Egerton 
became Solicitor-General. He held the office for nearly 
twelve years. He was later Lord Chancellor. 

29 June.—On the, 29th June, 1780, the trial of the 


individuals accused of various outrages during the mob fury 
of the Gordon Riots was in full swing at the Old Bailey. 
Their crimes illustrate the extent of the terror. The following 
were capitally convicted on that day alone : George Kennedy, 
for destroying a house in Bunhill Row; William Macdonald, 
a one-armed soldier, for destroying a house on Tower Hill ; 
James Henry, for destroying a house at Holborn Bridge ; 
George Barton, for assaulting Richard Stowe, in Holborn, 


and taking 6d. from him, saying: ‘*Pray remember the 
Protestant religion.’’ 
30 June.—On the 30th June, 1883, Judah Benjamin, 


Q.C., was entertained at a farewell banquet in the hall of the 
Inner Temple on the occasion of his retirement from practice. 
His career had been extraordinary. One of the leaders of 
the Southern States in the American Civil War, he had been 
made an exile by the victory of the North. Coming to 
England, he had become one of the leaders of the legal 
profession. 

THE WEEK’sS PERSONALITY. 

It is said that Thomas Egerton owed his appointment as 
Solicitor-General to the fact that Queen Elizabeth was so 
struck with admiration by his conduct of a case against the 
Crown that she exclaimed: ‘In my troth, he shall never 
plead against me again!’’ He retained that office for nearly 
twelve years and for another two was Attorney-General. 
After that he became Master of the Rolls, speedily establishing 
himself as an excellent equity judge. This position left him 
sufficient leisure to write a short treatise ‘‘ On the Duties of the 
Office of Solicitor-General,’”’ which he dedicated to young 
Francis Bacon whom he wished to advance and who was then 
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strongly hoping for the appointment. In 1596 he rose to be 
Lord Keeper, enjoying the utmost confidence and favour 
from Queen Elizabeth during the remainder of her life. His 
genius was recognised by James I, who made him Lord 
Chancellor and Baron Ellesmere. He retained the Great Seal 
till his last illness, and almost till his death in 1616. Shortly 
before, he had been created Viscount Brackley, which the 
legal wits turned to ‘* Viscount Break-law,’’ on account of 
his interference with the jurisdiction of the Common Law 
Courts. In his time he stood out as a man of quite extra- 
ordinary ability as a statesman, a speaker and a lawyer. 


HOLDING THE BABY. 

While a woman was giving evidence at Clerkenwell County 
Court recently, a nine months old baby in her arms became 
noisy and restless: ‘‘ Have you no one to look after him ? ” 
asked Mr. Registrar Friend, and when she replied that she 
had not, he said: ‘‘ Give him to me; he will be all right with 
me.”’ Inthe Registrar’s arms the child settled down quite 
comfortably, smiling and picking at his gown. In spite of 
their irrelevance babies generally seem to get a good reception 
in the courts. The day of Lord Justice Lawrence’s last 
appearance in the Court of Appeal in 1933 was marked by a 
curious and rather charming incident. A woman with an 
infant in her arms wished to make an application, but the 
cries of the child made it quite impossible for anyone to hear 
what she said. She apologised for the interruption, explaining 
that he should have had his feed at 12 o0’clock: ‘‘ He wants 
his lunch: Don’t you, darling?’’ she said, and the answer 
was a yell. Lord Hanworth suggested that she should go 
outside for ten minutes and provide the nourishment thus 
demanded. At this point relief came from an unexpected 
quarter. The sister of Lord Justice Lawrence who had 
come to see the last of her brother on the Bench volunteered 
to take the child out of court while the mother made her 
application. The disturbance died down in the corridor 
outside and justice proceeded on its way. 


OTHER METHODs. 

Sometimes babies meet with rather less consideration than 
that. ‘‘ Hi! Missus, take that child out of the door. If 
this court is a nursery for young lawyers it is not a nursery 
for babies.’’ Thus Judge Price once addressed a woman at 
Downham Market County Court. Judge Crawford had little 
patience with infant interruptions and once a_ persistent 
wailing in the precincts of Edmonton County Court caused 
him to throw down his pencil saying: ‘‘ Cannot someone 
stop that child crying ? Put it right into the street.” ‘‘ We 
cannot stop it,’’ replied a bailiff. ‘* The mother is in the 
witness-box.’”’ ‘‘ Then take it back to its mother,’’ said the 
judge. When that was done calm was restored. 








Correspondence. 


[The views expressed by our correspondents are not necessarily those of 
Tue Soricirors’ JovurNnat.] 
ADVANCES FREE OF INTEREST. 

Sir.—In view of the statement made by the Chancellor of 
the Exchequer in the House of Commons yesterday on the 
CGovernment’s request to the public for advances free of 
interest, it occurs to me that some of your readers who may 
be in some difficulty as to their legal position might be 
interested in the opinion which my firm have obtained from 
counsel on the legal position of trustees and other bodies 
holding large sums of money available for investment. I 
may add that I have had to advise a large trade union as to 
their position in the matter, and in the opinion which counsel 
has given me he expresses himself as follows :— 

‘* In the abnormal circumstances which obtain to-day it 
seems to me that a primary duty of the trustees is to take 
every reasonable step to safeguard the life of the union 
and the safety of its investments. If this country should 
lose the war it is almost certain that (in common with other 
institutions and their investments up and down the country) 
the union and all its investments would cease to have any 
tangible existence. The Government (who ought to know) 
say that one of the best ways of helping them to win the 
war is to lend them money free of interest. The General 
Council may well think that their first duty to the members 
of the union to-day is to help the Government to win the 
war and thereby preserve the status of the union and the 
safety of its assets.”’ 

It seems to me that this view is based on sound logic and 
law and might well be followed by others in a similar 
position. 

London, W.C.1. 

19th June. 


HERBERT S, SYRETT. 
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HOUSE OF LORDS. 
Attorney-General v. Glyn Mills & Co. 


Viscount Caldecote, L.C., Viscount Maugham, Lord Russell of Killowen, 
Lord Wright and Lord Romer. 13th March, 1940. 


Revenue—Succession duty—Settled estates—Remainderman’s power to 
charge sums on—Private Act varying power—Charge made effective 
though tenant for life survived remainderman—Tenant. 

Appeal from a decision of the Court of Appeal (83 Sou. J. 174) reversing 
a decision of Lawrence, J. (82 Sou. J. 730). 

In 1888 five cousins of Lord Wolverton, the tenant for life, settled 
personal property on trust for the purchase of freehold land to be 
settled to his use for life subject to a provision for forfeiture in the 
event of alienation with remainder to the use of his first and every 
other son successively in tail male. On the 30th December, 1918, his 
eldest son, with the consent of the tenant for life as protector of the 
settlement, disentailed the settled property and conveyed it subject to 
the life estate of the tenant for life to such uses and on such trusts 
as he and the tenant for life should jointly appoint, and, subject thereto, 
to the use of or in trust for the son absolutely. On the 31st December, 
1918, by a re-settlement, the tenant for life and the son, exercising the 
joint power, appointed that subject to the life estate of the tenant for 
life the freehold settled property should go to such uses as they should 
by deed jointly appoint, and subject thereto to the uses of the son 
for life, with remainders over. It was also provided that the settled 
investments, subject to prior interest therein during the tenant for life’s 
life and otherwise, should be held as to part on trust for the son 
absolutely if he survived the tenant for life, and subject thereto on the 
same trusts as capital money arising from the settled freeholds under the 
Settled Land Act, 1882. By cl. 9 the son was empowered to charge the 
settled property with payment after the tenant for life’s death of sums 
not exceeding £50,000 free of death duties for the benefit of himself and 
any other persons, provided that the charge should not take effect unless 
he survived the tenant for life. By s. 4 of the Wolverton Estates 
Act, 1921, the son was empowered, notwithstanding cl. 9, with the 
tenant for life’s consent to exercise the power of charging so that any 
charge made thereunder should take effect after the tenant for life’s 
death, whether or not the son survived him, and that, notwithstanding 
the restriction on the tenant for life’s interest in the settlement of 1888, 
the tenant for life might release or assign and transfer to the son his 
life interest in the whole or part of any sum so charged so as to enable 
it to be raised and paid during his lifetime. By s. 12 no exercise of the 
powers conferred by the Act was to effect a forfeiture of the life estate 
of the tenant for life. By s. 14 there were saved to His Majesty any 
claims on the settled property which he had before the passing of the 
Act or might have had if the Act had not been passed. In 1923 and 1925 
the son by deed charged the settled property in his own favour with 
sums amounting to £50,000 free of death duties irrespective of whether 
or not he survived the tenant for life. The tenant for life by deed 
released his life interest in the sums charged. These were raised and 
paid to, or by direction of, the son. The son died in 1930 and the 
tenant for life in 1932. Lawrence, J., held that succession duty at 
the rate appropriate to the son’s relationship to the cousins mentioned 
in the settlement of 1888 was payable on the £50,000 on the tenant for 
life’s death under ss. 2, 12 and 15 of the Successioh Duty Act, 1853, as 
being a succession taken by him under the dispositions contained in 
the settlement and the re-settlement as effectuated by the charges 
accelerated by the tenant for life’s releases. The Court of Appeal held 
that no succession duty was payable on the £50,000 on the life-tenant’s 
death. The Crown appealed. (Cur. adv. vult.) 

Viscount MauGuam, with whose speech the Lord Chancellor said that 
he agreed, said that the case was in effect governed by Braybrooke (Lord) 
v. Attorney-General (1861), 9 H.L. Cas. 150; Attorney-General v. Floyer 
(1862), 9 H.L. Cas. 477, and Charlton v. Attorney-General (1879), 4 App. 
Cas. 427. The Succession Duty Act, 1853, raised questions of remark- 
able difficulty, and he (his lordship) had to admit that without the 
assistance of the second and third of those cases he would probably 
have misunderstood some of the results of the first. In Charlton v. 
Attorney-General, supra, that House decided that s. 4 of the Act of 
1853 did not apply to a power given in a family settlement to a father 
and son, and that the section ‘* pointed to an absolute power practically 
equivalent to property.’’ Attorney-General v. Floyer, supra, showed 
that s. 4 had no application to the present case. It had further been 
decided that charges or portions created under a power were treated 
in substance “ as part of the inheritance out of which they are derived,’ 
and that the duty on those sums must “follow the fate of the 
inheritance ’’: see Attorney-General v. Floyer (1862), 9 H.L. Cas., at 
pp. 491, 497. Having referred to the arguments and to s. 12 of the 
Act of 1853, his lordship said that it could clearly not be held in the 
present case, in the events which had happened, that the charging deeds 
could be introduced into the re-settlement without making nonsense 
of the transaction. The charging deeds created, as was intended, new 
and unconditional interests in the son, and, coupled with the deeds of 
release made by the tenant for life, were made immediate. The chain 
of succession was thus broken. The son’s * succession’’ within the 
meaning of the statute was conferred on him by his own act under a 
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power conferred not by the re-settlement but by the private Act. 
Section 12 of the Act of 1853, therefore, if it applied at all, did so only 
in its last two lines. The appeal must be dismissed. 

The other noble lords concurred. 

CounsEL: The Attorney-General (Sir Donald Somervell, K.C.) and 
J. H. Stamp ; Gover, K.C., and Bowe. 

Soticirors : The Solicitor of Inland Revenue ; Bircham & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


United Steel Companies, Ltd. v. Cullington. 


Viscount Caldecote, L.C., 
Killowen, Lord Wright and Lord Romer. 


Viscount Maugham, Lord Russell of 
19th March, 1940. 


Revenue—Income tax—Company formed to amalgamate two other com- 
panies—Relief in respect of losses not obtained by amalgamated companies 
No effect given to deductions for wear and tear—Claim by amalgamating 
company—Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), Rules applicable 
to Cases I and II of Sched. D, r. \—Finance Act, 1926 (16 & 17 Geo. 5, 
c. 22), 8. 32—Companies Act, 1929 (19 & 20 Geo. 5, c. 23), ss. 153, 154. 


Appeal from a decision of the Court of Appeal (83 Sox. J.213 ; [1939] 
K.B. 644). 

United Steel Companies, Ltd., were incorporated in 1930 to acquire 
and amalgamate the undertaking, properties, rights, duties, etc., of two 
other companies, the scheme of arrangement and amalgamation being 
sanctioned by the court. Both amalgamated companies had continually 
suffered losses in respect of which they had been unable to obtain relief 
under s. 34 of the Income Tax Act, 1918, those losses amounting in the one 
case to £90,000, and in the other to £44,000. One of the companies 
had also been unable to give effect to deductions in respect of wear and 
tear of machinery which they were entitled to make under r. 6 of the 
Rules Applicable to Cases I and II of Sched. D to the Act of 1918, the 
deductions thus carried forward in the period before 1930 amounting to 
£448,000. The amalgamating company were assessed to income tax 
under Case T in respect of their profits in the year ending the 5th April, 
1937, in the sum of £690,000, less £175,000 for wear and tear. The 
company claimed to deduct, in addition, the sums which the two 
amalgamated companies would have been entitled to deduct in respect 
of losses, and, in the one case, of the £448,000 for wear and tear. The 
Special Commissioners found that the amalgamating company succeeded 
in 1930 to the trades previously carried on by the two amalgamated 
companies, and held that they should be assessed as though a new trade 
had been then set up. Lawrence, J., held the company not entitled 
to a deduction in respect of the amalgamated companies’ losses, but 
entitled to deductions in respect of the wear ard tear allowances of the 
one amalgamated vompany which had not been deducted by that oné 
company before 1930. The Court of Appeal reversed Lawrence, J.’s 
decision with regard to the allowances for wear and tear, but agreed with 
him in disallowing the deductions in respect of the previous losses. 
The amalgamated company now appealed. (Cur. adv, vult.) 

Viscount CaLpEcore, L.C., said that the question of the right to 
deduction in respect of the wear and tear allowances of the one company 
depended ultimately on the effect to be given to r. 11 of the Rules 
applicable to Cases I and II of Sched. D, as amended by s. 32 of the 
Finance Act, 1926. Rule 11 originally provided that the tax payable 
by a person succeeding to a trade should be computed according to the 
profits or gains of the trade during the respective periods prescribed by 
the Act, notwithstanding the succession, unless the person succeeding 
to the trade proved that the profits or gains had fallen or would fall 
short from some specific cause since the succession took place. That 
provision would entitle the appellants to the deduction claimed in 
respect of wear and tear; but the alteration effected by s. 32 of the 
Finance Act, 1926, was substantial. By para. (2) of the new rule dealing 
with successions to a trade, it was provided that the tax payable by the 
person succeeding was to be computed as if he had set up the trade at 
the time when he succeeded ; and the tax payable by the person carrying 
on the trade until that time was to be computed as if the trade had then 
been discontinued. That direction seemed, on the face of it, to conclude 
this matter in favour of the Crown. It was, however, strenuously 
argued for the appellants that the new r. 11 did not relate to the method 
of the computation of profits, but merely altered the basic year of assess- 
ment in cases where there was a succession to a trade. That argument 
could not be accepted. The appellants’ claim in respect of the amalga- 
mated companies’ previous losses now rested solely on s. 154 of the 
Companies Act and the terms of the court’s order sanctioning the 
amalgamation. It was contended that the effect of the section 
and the order transferring the undertaking of the two companies and 
their properties was to transfer the right to deductions to the newly- 
formed appellant company. That required an impossible construction 
of s. 154 of the Companies Act. The appeal must be dismissed. 

The other noble lords concurred. 

CounsEL: Sir William Jowitt, K.C., Needham, K.C., Gordon 
Brown and Scrimgeour; The Solicitor-General (Sir Terence O’Connor, K.C.), 
and R. P. Hilis. 

Soxicitors : Johnson, Weatherall, Sturt & Hardy; The Solicitor of 
Inland Revenue. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





COURT OF APPEAL. 


R. v. Army Council ; ex parte Sandford. 
Slesser, Luxmoore and Goddard, L.JJ. 13th March, 1940. 


Military discipline—Conviction on several charges at court martial—All 
convictions except one quashed by Army Council—Whether reduction 
of sentence obligatory—Army Act, 1890 (53 & 54 Vict., c. 4), ss. 57, 70 
—Rules of Procedure, 1926 (S.R. & O., 1926, No. 989), r. 54. 

Appeal from a decision of the Divisional Court (83 Sox. J. 979). 

The appellant, Sandford, was in January, 1934, tried by a general 
court-martial, held at Quetta and Karachi, on five charges under s. 41 
of the Army Act, 1890, which section relates to offences punishable by 
ordinary law. Having been found guilty on all the charges and sentenced 
to be dismissed the service, he presented a petition to the Army Council, 
as a result of which the convictions on four out of the five counts were 
quashed. The Council did not, however, reduce the sentence. The 
appellant brought a motion for an order of mandamus on the ground of 
alleged non-compliance by the Army Council with the provisions of 
r. 54 (b) of the Rules of Procedure, 1926, contending that, in view of the 
quashing of four out of the five charges, the rule imposed a statutory 
duty to revise the sentence. The Divisional Court dismissed the 
motion, refusing to accept the appellant’s construction of the rule. 
On appeal to the Court of Appeal, the Crown raised the preliminary 
objection that there was no jurisdiction to entertain the appeal, on the 
ground that it related to a criminal cause or matter. By s. 31 of the 
Supreme Court of Judicature Act, 1925: ‘‘ No appeal shall lie—(a) 
except as provided by the Criminal Appeal Act, 1907, or this Act, from 
any judgment of the High Court in any criminal cause or matter.” 

Sesser, L.J., said that it was clear from the authorities that proceedings 
for prohibition or mandamus in relation to criminal matters were them- 
selves in respect of criminal matters. The real question, therefore, was 
whether the proceedings before the Army Council were criminal proceed- 
ings. The jurisdiction of the Army Council arose from two sources : 
It had jurisdiction under the King’s Regulations to decide whether the 
proceedings of a court martial should or should not be quashed; that 
seemed clearly to be a criminal proceeding. The Council also had 
special power under s. 57 (2) of the Army Act to mitigate, remit or 
commute sentences. Although it might be argued that the remission 
of a sentence was not necessarily a judicial act—for instance, the act of 
the Home Secretary in remitting a sentence passed by a criminal court 
—the language of s. 57 (2) extended to the dealing with the punishment 
itself, which might be mitigated or commuted. He thought, therefore, 
that the competent authority under that section was exercising judicial 
functions just as much as did the Court of Criminal Appeal when called 
on to consider a sentence passed by a criminal court. Counsel for the 
appeHant had argued that the Army Council was not a court, but the 
question was not whether it was a court in the narrow sense, but whether 
its decision was a decision ina criminal cause or matter. If a tribunal, 
which was vested with criminal jurisdiction of a judicial or quasi-judicial 
nature, exercised that jurisdiction, it followed that an application for a 
mandamus in relation to such exercise was in respect of a criminal 
matter. The preliminary point succeeded and the Court of Appeal had 
no jurisdiction to entertain the appeal. 

LuxmooreE and Gopparp, L.JJ., agreed. 

CounseL: Pritt, K.C., and Kyffin; The 
Donald Somervell, K.C.), and Valentine Holmes. 

Soricrrors: Henry Mossop & Syms; The Treasury Solicitor. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Attorney-General (Sir 


Moore v. Povey. 
Sir Wilfrid Greene, M.R., Scott and Clauson, L.JJ. 18th March, 1940. 


Practice—A pprobation and reprobation—Arbitration clause in agreement 
—Plaintiff’s application for judgment on writ for sum under agreement 
—Liability admitted by defendant subject to counter-claim for fraud— 
Master's order giving plaintiff judgment but staying execution pending 
hearing of counter-claim—Plaintiff’s application to have counter-claim 
submitted to arbitration not admissible. 

Appeal from a decision of Asquith, J., in Chambers. 

On the 24th March, 1939, the plaintiff entered into an agreement 
with the defendant to sell to him for £3,200 his house and the medical 
practice which he carried on there. It was provided that any disputes 
whatever arising out of the agreement should be referred to arbitration. 
In July, 1939, the plaintiff issued a specially indorsed writ claiming a 
certain sum remaining due under the agreement. The plaintiff having 
applied for judgment for that sum, the defendant put in an affidavit 
in which he stated that, while he admitted owing the sum claimed, he 
intended to make a counter-claim. The master thereupon made an 
order giving the piaintiff liberty to sign final judgment, but providing 
that execution should be stayed pending the trial of the counter-claim. 
He also made an order dealing with pleadings on the counter-claim 
and discovery, and directed that the action should be tried at Birming- 
ham by a judge alone. The counter-claim, which was duly delivered, 
was for damages for alleged fraudulent misrepresentation. The plaintiff 
then took out a summons asking for a stay of proceedings under s. 4 
of the Arbitration Act, 1889, on the ground that the agreement between 
the parties provided for arbitration. The master having refused the 
stay, Asquith, J., granted it, giving the plaintiff the costs of the summons 
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and of the appeal, and reserving all other costs to the arbitrator. The 


defendant appealed. 

Sir WiLrrIp GREENE, M.R., said that the master’s order represented 
the terms on which the plaintiff was given the summary judgment 
for which he had applied. The whole of the order must be treated as 
one. The defendant had argued rightly, among other things, that if 
the plaintiff obtained a stay of the counter-claim he would be obtaining 
the right to pick out of the master’s order the part which suited him, 
while rejecting the part relating to the trial of the counter-claim. If 
the plaintiff wanted to preserve his right to ask for a stay of the counter- 
claim under s. 4 of the Act of 1889, he should have adopted one of 
alternative courses: Either he should have asked that his application 
should stand over pending delivery of the counter-claim, and then 
have applied under s. 4, in which case he would also have had to submit 
his claim to arbitration; or he might have asked the master to make 
the order on condition that it was to be without prejudice to an applica- 
tion under s. 4 as soon as the counter-claim was delivered. No doubt, 
however, if he had done that, the master might have replied that it was 
inconvenient that only a part of the case should go to arbitration. 
The appeal must be allowed. 

Scott and Ciavuson, L.JJ., agreed. 

CounseL: Beyfus, K.C., and Htherton (for Manningham-Buller, 
on war service); Blanco White, K.C., and Fox-Andrews. 

Soxicirors : Cameron, Kemm & Co., for Passman & Labrum, Leaming- 
ton Spa; Page, Moore & Page, for Freeland & Passey, Birmingham. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


APPEALS FROM COUNTY COURTS. 


Parr v. Richard Haworth & Co., Ltd. 
Sir Wilfrid Greene, M.R., Clauson and Luxmoore, L.JJ. 
12th April, 19th April, 9th May, 1940. 

Workmen’s compensation—Accident in 1926—Lost forefinger—Employment 
at old wages—Different illness in 1939—Evidence of partial incapacity— 
Workmen’s Compensation Act, 1925, s. 9 (1). 

Appeal from an award dated 18th January, 1940, of His Honour Judge 
Crosthwaite, at the Salford County Court, under the Workmen’s 
Compensation Act, 1925. 

In June, 1926, a workman employed as a stripper and grinder in the 
appellants’ factory, lost the forefinger of his right hand owing to an 
accident arising out of and in the course of his employment, and was 
away from work for three months. He then returned to work at his 
old wages, and continued there till September, 1939. At first he had 
certain difficulties with his work, but he gradually overcame them. 
In Septembcr, 1939, he developed byssinosis, a species of asthma, and, 
on the doctor’s advice, gave up work. In December, 1939, while still 
suffering from byssinosis he commenced arbitration proceedings against 
the appellants for workmen’s compensation on the ground of permanent 
partial incapacity. He made no attempt to obtain work from September, 
1939, until the hearing of the arbitration, as he still suffered from 
byssinosis. At the hearing the respondent showed the judge that 
he had lost his forefinger and added that he was anxious to obtain 
labouring work. It was admitted that, but for the byssinosis, the 
workman would have been able to continue in his old employment. 
The learned county court judge held that incapacity for work resulted 
from injury within s. 9 (1) of the Workmen’s Compensation Act, 1925, 
and awarded compensation on the basis of partial incapacity. 

Ciauson, L.J., reading the judgment of Sir Wilfrid Greene, M.R., 
and Clauson, L.J., said that the county court judge had made no error 
of law nor was there any ground for interfering with the findings of fact 
implicit in the award. The county court judge had referred to McCann 
v. Scottish Co-operative Laundry Association, Ltd., 29 B.W.C.C. 1, and 
held that the man being partially incapacitated, neither the fact that 
for many years he had earned his pre-accident wage nor the fact that 
his then inability to earn was due to a cause in no way connected with 
the accident, relieved him from the duty of assessing compensation on 
the basis of partial disability. The opinions in McCann’s Case made 
the law quite clear, and the county court judge’s decision could not be 
impugned. On the facts, it was well within the county court judge’s 
rights to act on the evidence that the respondent had lost his finger. 
In some types of work—for example, mechanical work—the loss of the 
finger must necessarily be a handicap, and it might well take some time 
before that handicap could be overcome. The mere fact that a man 
requires time to adapt himself shows conclusively that he is partially 
incapacitated. With regard to the suggestion that the county court 
judge had not sufficient material before him to fix the figure of com- 
pensation, his lordship said that the onus was on the employers, but 
in the absence of evidence the county court judge could rely on his own 
common sense and experience and knowledge of local conditions in 
arriving at a figure which he thought proper in the circumstances. 
The appeal was dismissed with costs. 

Luxmoorg, J., in the course of a dissenting judgment, said that he 
agreed that there had been no error of law on the part of the county 
court judge, but in his judgment there was no evidence before him which 
entitled him to find as a fact that the workman’s earning capacity or 
chance of finding employment in the open labour market was still 
injuriously affected by the accident which he suffered in June, 1926. 
Obviously, if a workman lost a limb there was permanent incapacity, 





total or partial, but he did not think that the loss of a finger joint or toe 
joint, or even of a toe or finger, must of necessity result in permanent 
partial incapacity. The question of fact in such a case could not be 
proved, as in the case of the loss of a hand or arm, solely by the exhibition 
of the mutilated member. The learned county court judge apparently 
disregarded the fact that for over thirteen years the workman had 
been able to carry on his work without inconvenience. His lordship 
distinguished Ball v. Hunt (William) & Sons, Ltd. [1912] A.C. 496, and 
McCann v. Scottish Co-operative Laundry Association, Ltd., 29 B.W.C.C. 1, 
on the ground that in both cases there was clear evidence of incapacity. 
It might well be that when the workman sought to obtain work, or, 
having obtained work, attempted to do it, evidence might be forth- 
coming sufficient to establish partial incapacity resulting from the loss 
of the forefinger. His lordship intimated that he would allow the 
appeal and order the award to be set aside, and an award made in 
favour of the employers, inserting in it the words “‘ without prejudice 
to the right of the applicant to make further application for compensation, 
declaration of liability, or otherwise,’ in accordance with the form 
adopted in O'Neill v. Ford, Shopland & Co., Lid., 25 B.W.C.C. 666 ; 
Atley v. United Steel Co., Lid., 28 B.W.C.C. 435. 

Appeal dismissed with costs. 

CounsEeL: F. A. Sellers, K.C., and B. Ormerod ; Robert Lambert. 

Soxicirors: Gregory, Rowcliffe & Co., for John Taylor & Co., 
Manchester ; Gibson d+ Weldon, for Ascroft, Maw, Shimeld & Clayton, 


Oldham. 
[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


HIGH COURT—CHANCERY DIVISION. 


Moscrop v. London Passenger Transport Board. 
Morton, J. 27th May, 1940. 


Trade union—Domestic tribunal—Employer gives employee right to be 
represented by official of specified trade union—Employee not member 
of trade union—** Condition of employment ’’—Validity—Trade Disputes 
and Trade Unions Act, 1927 (17 & 18 Geo. 5, c. 22), s. 6. 


The Trade Disputes and Trade Unions Act, 1927, s. 6, provides : 
“It shall not be lawful for any local or other public authority 
to make it a condition of the employment or continuance in 
employment of any person that he shall or shall not be a member 
of a trade union, or to impose any condition upon persons 
employed by the authority whereby employees who are or who 
are not members of a trade union are liable to be placed in any 
respect either directly or indirectly under any disability or disadvantage 
as compared with other employees . . . (3) Any condition imposed in 
contravention of this section shall be void...” The plaintiff was 
an omnibus driver employed by the London Passenger Transport 
Board. The terms of the agreements governing his employment 
contained provisions for appeals in respect of any disciplinary action 
taken by the board with regard to their employees. Under these 
provisions, drivers and conductors, appealing to the disciplinary board, 
were to be allowed to be accompanied by an official of ‘‘ the union ”’ 
who was entitled to speak on their behalf. The ‘“ union ”’ referred to 
in these agreements was the Transport and General Workers Union 
(hereinafter called ‘‘ the first union’’). The plaintiff was a member of 
the first union for some years. In December, 1937, he ceased to be a 
member, and in February, 1938, he joined the National Passenger 
Workers’ Union (hereinafter called ‘‘ the second union ’’). In February, 
1939, the plaintiff was reported for failing to stop to pick up a passenger. 
The depot superintendent decided that he was wrong in not stopping. 
His decision was affirmed by the divisional superintendent. The 
plaintiff then appealed to the disciplinary board. He took with him 
the general secretary of the second union to help him with his appeal. 
The disciplinary board refused to allow this official to speak en the 
plaintiff’s behalf. The evidence showed that, if the plaintiff had been 
accompanied by an official of the first union, the board would have heard 
him, and further that, as the plaintiff was not a member of the first 
union, no official of that union would have appeared for him. In these 
circumstances the plaintiff started this action for a declaration that : 
“the condition of the plaintiff's employment with the defendants, 
whereby the plaintiff is denied, as an appellant before the defendant's 
disciplinary board, the advantage of representation by an official of his 
own trade union while such advantage is granted to or is the right of 
other servants of the defendants who are members of another . . . trade 
union is unlawful.” 

Morton, J., in dismissing the action said, apart from s. 6 of the 
Trade Unions Act of 1927, there was no doubt but that the board would 
have been entitled to say whether they would have heard an official 
of the first union or an employee himself and no one else. The plaintiff 
had to show first, that the board had imposed a condition whereby 
he was denied the advantage of representation by his own union, and 
secondly, by imposing that condition they had contravened s. 6. Each 
employee was in fact free to join the first union or not. It was a misuse 
of language to say that the board was imposing a condition, if they 
impliedly stated that their employees might not be accompanied by 
any official other than those of the first union. Apart from contract, 
the board were not bound to admit any third party to their investigations 
into breaches of discipline. The board had not imposed any condition 
which infringed the provisions of s. 6. 
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CouNSEL: Spens, K.C., and R. M. Hughes, for the plaintiff ; 
Willink, K.C., and H. E. Salt, for the defendant board. 
Soticirors : Cole & Matthews ; R. McDonald, Solicitor to London 
Passenger Transport Board. 
{Reported by Miss B. A. 


The Mitford Co., Ltd. v. The Coal Commission. 
Farwell, J. 4th June, 1940. 

Coal lease—Lease expiring 1946—Concurrent lease expiring 2038— 
“ Disposition taking effect directly or indirectly out of that lease ’’— 
Whether concurrent lease a “retained interest’’—Coal Act, 1938 
(1 & 2 Geo. 6, c. 52), ss. 1, 3 and 5 (1) and (2). 

The Coal Act, 1938, which came into operation on 29th July, 1938, 
by s. 1 created the Coal Commission, the defendants to this summons. 
Section 3 provides that the Commission shall acquire the fee simple in 
all coal and mines of coal, subject to the provisions of the Act with 
respect to the retention of interest arising under coal-mining leases. 
Subsection (3) of s. 3 provides that all coal and mines of coal shall vest 
in the Commission other than retained interests. Section 5 provides : 
“ Except as provided by subsection (2) of this section, interests in coal 
or a mine of coal that arise under a coal-mining lease shall be retained 
interests. (2) The following interests, that is to say—(a) interests 
arising under a coal-mining lease in coal or a mine of coal which is sub- 
demised by a coal-mining lease derived out of that lease, or which is, 
by virtue of any other form of disposition taking effect directly or 
indirectly out of that lease, held in like manner as if it had been so 
sub-demised ; and (6) interests arising under a coal-mining lease where 
neither the lessee nor any person claiming under him is a person carrying 
on the business of coal-mining and having a substantial beneficial 
interest in the exercise of the rights conferred by the lease—shall not be 
retained interests unless the Commission so direct.’’ By a lease dated 
the 9th May, 1890, certain seams of coal were demised to the 
A Collieries, Ltd., for a term of sixty years expiring in 1946. The 
A Collieries were still working the demised coal when this summons was 
heard. By a lease dated the 18th June, 1938, the same seams of coal 
were demised to the plaintiff company for a term of 100 years from the 
24th June, 1938, subject to the lease of 1890. The position then was 
that the 1938 lease was a concurrent lease coming into effective operation 
in 1946. On the 11th July, 1938, the plaintiff company acquired the 
lease of a small coal mine which they were working. By this summons 
the plaintiff company asked for a declaration that the interests of the 
plaintiff in the coal comprised in the 1938 lease was a retained interest 
within s. 5 of the Coal Act, 1938, whether or not the Commission gave 
directions to that effect. 

FARWELL, J., said the question he had to determine was whether the 
lease of 1938 was an interest which the Commission must acquire under 
the Act or whether it was excepted from the provisions of the Act, 
being a retained interest, so that it continued to exist until its expiry. 
The question turned wholly on the true construction of s. 5. As the 
plaintiff company were actually working coal under a mining lease, it 


BICKNELL, Barrister-at-Law.] 


followed that para. (b) of subs. (2) of s. 5 had no application. Unless 
the lease came within para. (a) it was a retained interest. It had been 
contended that the policy and intention of the Act was clear. It was 


to get rid of all interests in mines and minerals, other than the interests 
of persons in mines and minerals who were actually working them. 
Taking that as the general intention, the intention must have been to 
include such a lease as the 1938 lease, otherwise the rights of the 
Commission might be postponed for a long period. The court was 
bound to give effect to the language of the Act as a whole. The answer 
to that argument was that the court was not entitled to misconstrue 
the language used in the Act. Paragraph (a) could not be read so as 
to comprise the lease of 1938. It was impossible to say that the lease 
of 1890 took effect either “ directly or indirectly ’’ out of the lease of 
1938. If there was a casus omissus in the Act, it was for Parliament 
to put it right. It followed that the lease of 1938 was a retained 
interest within the Act. His lordship made a declaration accordingly. 

CounsEL: Harman, K.C., and Geoffrey Cross appeared for the 
plaintiffs ; Spens, K.C., and Wilfrid Hunt appeared for the defendants. 

Soticitors : Herbert Reeves & Co.; B.S. Jacquet. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


HIGH COURT—KINGS BENCH DIVISION. 
Harling (Inspector of Taxes) v. Celynen Collieries Workmen’s 
Institute. 


20th March, 1940. 


“ss 


Lawrence, J. 
Revenue—Income tax—Losses—Kelief extending to “ six following years 
of assessment’’—Year in which loss basis of assessment not to cownt 

—Finance Act, 1926 (16 & 17 Geo. 5, c. 22), s. 33 (1). 

Appeal by case stated from a decision of the Commissioners for 
the General Purposes of the Income Tax Acts. 

The respondents, the Celynen Collieries Workmen’s Institute, were 
assessed for the year ending the 5th April, 1938, to income tax in the 
sum of £451, under Sched. D to the Income Tax Act, 1918. Their 
accounts were made up to the 3lst December in each year, and in the 
years ending the 3lst December, 1929, and 1930, they made losses of 
£269 and £1,639 respectively. In the years ending the 3lst December, 


1931 and 1932, they made profits in respect of which they were duly 





assessed, a corresponding amount being deducted from each assessment 
in respect of the previous losses under s. 33 of the Finance Act, 1926, 
For the year ending the 3lst December, 1933, there was a further loss 
of £28, and for the years ending the 31st December, 1934, 1935 and 1936, 
there were again profits in respect of which they were assessed for the 
years ending the 5th April, 1936, 1937 and 1938. Against the assessment 
of £451 for the year ending the 5th April, 1938, the institute received 
allowance under s. 33 in respect only of the £28 lost for the year ending 
the 31st December, 1933. But at the 5th April, 1938, a balance of £426 
of the total of the losses suffered in the previous years had not yet been 
allowed by way of relief under s. 33, and the institute claimed that that 
sum with £25 of the £28 loss for the year ending the 31st December, 1933, 
should be allowed as a deduction, and that the assessment in question 
should therefore not be £451, but “ nil.’”’ They accordingly appealed 
to the General Commissioners, contending that the expression in s. 33 
“the six following years of assessment ”’ included the year of assessment 
ending the 5th April, 1938, because there could not be an assessment for the 
year ending the 5th April, 1932, corresponding to the institute’s financial 
year ending the 3lst December, 1930, for which they had made a 
loss. It was contended for the Crown that s. 33 referred to an actual 
loss sustained in any year and not to a statutory loss computed by 
reference to the loss actually sustained in a preceding year; that relief 
was allowable ‘so far as may be’’ against the assessments for the 
six years immediately following the year of loss, but no further ; and that 
the year ending the 5th April, 1932, was, although the assessment for 
that year must be “ nil’’ because of the loss of the preceding year, yet 
the first year subsequent to the year ending the 3lst December, 1930, 
with the consequence that the year ending the 5th April, 1937, was the 
sixth following year of assessment, and the last year for which relief 
could be claimed under s. 33. The Commissioners decided in favour 
of the institute and the Crown appealed. (Cur. adv. vult.) 

LAWRENCE, J., said that the Commissioners’ decision was correct. 
It could not be said that, in the words of s. 33, the loss was carried 
forward and, as far as might be, deducted, in a year in which it could 
neither be deducted nor have any effect. The words “ as far as may be ’’ 
were intelligible in other years because in any of the six following years 
there might be no profits from which to deduct the loss. But in the 
year in which the loss itself was the basis of assessment there could not 
be any profits from which to deduct, and to use the words “ as far as 
may be’’ as applying to that year seemed an unnatural and ironical use 
of words. The appeal must be dismissed. 

CounspL: The Solicitor-General (Sir Terence O'Connor, K.C.) and 
R. P. Hills; F. Grant. 

Soxicrrors : The Solicitor of Inland Revenue ; Collyer-Bristow & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


* Rating Authority for the Borough of Barking v. Central 
Electricity Board. 

Lord Hewart, C.J., Humphreys and Hilbery, J.J. 2nd April, 1940, 
Rating and Valuation—Electrical undertaking—-Property in various 

parishes—Method of assessment—Profits basis formula—Departure 

from formula—Question of fact whether justified—Accounts of wnder- 
taking and estimates of future working relating to period after making 
of rate—Whether to be considered in making assessment. 

Appeal by case stated under s. 31 (5) of the Rating and Valuation 
Act, 1925. 

The Central Electricity Board owned electrical apparatus throughout 
England and Wales, and various premises which they occupied for 
the purpose of transforming and transmitting electricity under the 
powers conferred on them by the Electricity Supply Acts. The board 
owned in the area of the Barking rating authority pilot wires, an elec- 
tricity sub-station, and transmission-towers and lines. The premises 
were assessed as a hereditament in the Barking valuation list at a 
rateable value of £1,244. In May, 1934, the board objected that the 
assessment was excessive. In January, 1935, the rating authority 
made a proposal to increase the assessment to £8,436; the board 
objected. The Southern Essex Assessment Committee increased 
the assessment to £2,100. Quarter sessions on appeal by the rating 
authority decided that the profits basis was the correct basis of assess- 
ment, and that there were no special circumstances to justify departure 
from it; that on that basis the proper assessment was nil; but that, 
there being no cross-appeal by the board, the assessment of £2,100 must be 
affirmed. Quarter sessions also held that evidence concerning the 
board’s accounts subsequent to the making of the rate on the Ist April, 
1934, and their estimates of future workings up to 1939 should not be 
taken into consideration in connection with the assessment in question. 
The rating authority appealed. (Cur. adv. vult.) 

Hivsery, J., reading the judgment of the court, said that the authority 
conceded that the profits basis would be the correct one to apply but 
for certain alleged special circumstances. It should first be noted that 
it was essentially a matter for the body which had to make the assessment 
to decide whether the facts revealed circumstances making it necessary 
to abandon the recognised formula in favour of another one. If the 
assessment committee and quarter sessions, rightly applying the law, 
decided the rateable assessment by the recognised formula, there was 
no law which decided what should or should not be special circumstances 
making it necessary for them to adopt another method. If those tribunals 
examined the facts and decided the question whether or not those facts 
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compelled them to depart from the formula which the law prescribed, 
their decision on that question was one of fact and not of law. That 
Kingston Union Assessment Committee v. Metropolitan Water Board 
[1926] AC. 331, went through all the courts was because the justices’ 
decision had been given as one of law. Here the justices had correctly 
applied the law, taking the profits basis formula as prima facie applicable 
and then inquiring whether there were special circumstances requiring 
some different formula. His lordship then considered in detail the 
various circumstances alleged to justify departure from the recognised 
formula, and held that no such departure was justified. With regard 
to the question whether evidence relating to the accounts of the board 
subsequent to 1934 was rightly excluded from consideration, his lordship 
referred to R. v. London Brighton & South Coast Railway (1851), 
15 Q.B. 313, and said that the court there never stated that quarter 
sessions or the assessment committee might pay regard to matters 
affecting the valuation which had occurred after the date of making the 
rate. What had been said was that quarter sessions might look at 
matters which had occurred between the date at which the railway 
company’s accounts were closed and the date of the making of the rate. 
There was no authority which laid down that the rateable value could 
be fixed on materials which only came into existence after the making 
of the rate. With regard to the board’s estimates made before the 
Ist April, 1934, for their working up to 1939, quarter sessions had rightly 
ruled that the board could not be compelled to produce such documents. 
Moreover, such estimates would not contain matter which it would 
have been right for quarter sessions to take into consideration. The 
appeal failed on all points. 

CounseL: Turner, K.C. (for Trustram Eve, K.C., on war service), 
and Scolt Henderson ; Craig Henderson, K.C., and Erskine Simes. 

Soxicirors: The Town Clerk, Barking; The Solicitor to the Central 
Electricity Board. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE Aanp ADMIRALTY DIVISION. 


‘* The Australia Star.”’ 
Bucknill, J. 25th April, 1940. 

Shipping—Damage to cargo—Leakage from tanks—Perils of the sea— 
Due diligence to make ship seaworthy—Australian Sea Carriage of 
Goods Act, 1924. 

Action for damages to cargo, brought by the cargo owners against the 
owners of the ship on which the cargo was shipped. The damage was 
alleged to have occurred to 9,194 parcels of meat owing to their becoming 
tainted with oil during their carriage from Australia to the United 
Kingdom. It was claimed that oil had leaked from the double-bottom 
tanks beneath the hold containing the cargo. It had got oni to the tank 
top and into the bilges and it was alleged that gases were thence g ven off 
which tainted the cargo. It was stated that this was due to the hold 
being defective because there was no gas-tight division between the tank 
top and the bilges and the cargo space, and there was no mechanical 
ventilation of the bilges to carry off the gases. The defence was that 
the damage arose from perils of the sea, including heavy weather and a 
collision, and that the defendants had exercised due diligence before 
and at the beginning of the voyage to make the ship seaworthy and fit 
and safe for the reception and carriage of the cargo, and that therefore 
by reason of the Australian Sea Carriage of Goods Act, 1924, the 
relevant provisions of which were incorporated in the bill of lading, 
the defendants were not liable. 

BucknyiL1, J., said that on survey of the ship at Liverpool certain 
leaky rivets and butts were found. With regard to the defence that the 
damage was caused by sea perils he found against the defendants. 
Weather of the kind experience! was to be anticipated, and a seaworthy 
ship should be able to stand up to it without leakage. The ship was not 
seaworthy at the beginning of the voyage. With regard to the question 
whether the defendants had established that they exercised due 
diligence to make the vessel seaworthy and fit and safe for the reception 
and carriage of the cargo, he did not think that the owners should 
anticipate that tank rivets and butts in a ship only two years old, 
which had passed the stringent test of Lloyd’s before she obtained her 
certificate on completion, would turn out to be incapable of standing up 
to ordinary wear and tear. If the defendants had reason for believing 
that the insulation was not gas tight and that fumes from the escaping 
vil would taint the cargo, an examination of the exposed parts of the 
tanks would be of little value as a large area of the tanks could not be 
examined without the removal of the insulation. Although experience 
since 1937 had shown that the insulation provided by the defendants 
and passed by Lloyd's was not so gas tight in the case of Diesel oil fumes 
as was believed to be the case when the ship was built, it was merely 
being wise after the event to say that due diligence was not taken in 
1937. His lordship gave judgment for the defendants with costs. 

CounsEL: Gordon Willmer, K.C., and G. G. Honeyman; H. U. 
Willink, K.C., and EB. W. Brightman. 

Souicrrors : Walions & Co.; William A. Crump & Son. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.) 
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Books Received. 

Stone’s Justices’ Manual, 1940. Seventy-second Edition. 
Edited by F. B. DINGLE, Solicitor, Clerk to the Justices for 
the City of Sheffield, and EK. J. HAYwaArpb, O.B.E., Solicitor, 
Clerk to the Justices for the City of Cardiff. Demy 8vo. 
pp. cceviii, 2628 and (Index) 182. London: Butterworth 
and Co. (Publishers), Ltd.; Shaw & Sons, Ltd. Price 
42s. net. Thin edition, 47s. net. 

The Juridical Review. June, 1940. 
and Son, Ltd. Price 5s. net. 

Loose-leaf War Legislation. Parts 4 and 5. London: Hamish 
Hamilton (Law Books), Ltd. Price 5s. per part, net. 

Tolley’s Handbook of Income Tax, Sur-tax, National Defence 
Contribution and Excess Profits Tax. By Cuas. H. TOLLEY, 
A.C.IS., F.A.A., Accountant. 1940. pp. 24. London: 
Waterlow & Sons, Ltd. Price 1s. net. 


Edinburgh: W. Green 








Obituary. 


Sin RICHARD MELLER. 

Sir Richard James Meller, Unionist M.P. for Mitcham since 
1923, died on Sunday, 23rd June, at the age of sixty-seven. 
Sir Richard was called to the Bar by the Middle Temple in 
1904 and later joined the legal staff of the Prudential Assurance 
Company. In 1912 the Government appointed him official 
lecturer on National Health Insurance. He was a Deputy 
Lieutenant for the County of Surrey and Chairman of the 
Croydon Bench of Magistrates. Last April he succeeded 
Sir Philip Henriques as Chairman of the Surrey County 
Council. Sir Richard received the honour of knighthood in 
1933. 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE Soxicrrors’ JouRNAL, from the 16th September, 1939, to 
the 22nd June, 1940.) 

ROYAL ASSENT. 
The following Bills received the Royal Assent on the 27th June :— 

Finance. 

India and Burma (Emergency Provisions). 

Law Reform (Miscellaneous Provisions) (Scotland). 

Marriage (Scotland) (Emergency Provisions). 

Remission of Rates (London). 

War Charities. 





PROGRESS OF BILLS. 
House Or LORDs. 
Colonial Development and Welfare Bill [H.C.}. 
Read First Time. [13th June. 
Confirmation of Executors (War Service) (Scotland) Bill [H.L.]. 
Read Third 'Time. (26th June. 
Solicitors Bill [H.L.}. 


Read First Time. (80th April. 





HOUSE OF COMMONS. 


Courts (Emergency Powers) Amendment Bill [H.L.]. 
Read Second Time. 

Indian and Colonial Divorce Jurisdiction Bill [H.L.]. 
Read Second Time. 

Middlesex Deeds Bill [H.L.]. 
Read Second Time. 

Purchase Tax Bill [H.C.]. 
Read First Time. 

Truck Bill [H.C.]. 
Read Second Time. [26th June. 

Workmen’s Compensation (Supplementary Allowances) Bill [H.C. ]. 
Read Second Time. [30th April. 


(26th June. 
[26th June. 
[26th June. 


[lst May. 





STATUTORY RULES AND ORDERS. 


No. 1026. Customs. The Export of Goods (Control) (No. 17) Order, 
June 21. 
No. 1027. Customs. Exportation. Order, June 21, revoking Open 


General Export Licence, No. G.L. 169. 

Customs. The Import Duties (Drawback) (No. 6) Order, 
June 18. (Cinematograph Film). 

Emergency Powers (Defence). Order, June 19, amending 
Regulations 9, 18 and 62 of, and adding Regulations 23c, 
23p, 40aa, 574A and 62B to, the Defence (General) 
Regulations, 1939. 

Emergency Powers (Defence). Order, June 19, adding 
Regulation 5444 to the Defence (General) Regulations, 
1939. 


No. 993. 


No. 1016. 


No. 1032. 
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Emergency Powers (Defence). The Defence Regulations 
(Reciprocal Enforcement) Order, June 19. 

Emergency Powers (Defence). The Defence (Administra- 
tion of Justice) Regulations, 1940. Order, June 19. 

Emergency Powers (Defence). Order, June 19, amending 
the Defence (Armed Forces) Regulations, 1939. 

Emergency Powers (Defence). The Canals (Limitation of 
Tolls) Order, June 10. 

Emergency Powers (Defence). The Emergency 
(Colonial Defence) (Amendment) Order, June 7. 
Emergency Powers (Defence). The Control of Communica- 

tions Order (No. 4), June 17. 

Emergency Powers (Defence). 
June 17. 

Emergency Powers (Defence). 
Signs Order, June 18. 

Emergency Powers (Defence). The Dock Labour (Com- 
pulsory Registration) Order, June 18. 

Emergency Powers (Defence). Entering United Kingdom. 
The Arrival from Enemy Territory (No. 2) Order, June 19. 

No. 972. Emergency Powers (Defence). Finance. The Securities 
(Exemption) (No. 2) Order, June 14. 

Emergency Powers (Defence). The Defence 
(Export of Goods) (No. 4) Order, June 21. 

Emergency Powers (Defence). The Defence (Finance) 
(Restriction of Payments) (No. 4) Order, June 21. 

Nos. 1024 and 1025. Emergency Powers (Defence). The Herrings 
(Control of Sales), and (Licensing of Curers) Orders, 
June 19. 

Emergency Powers (Defence). 
and Safety) Order, June 15. 

Nos. 1029 and 1030/S.46. Emergency Powers (Defence). Orders, June 
19, amending the Milk (Provisional Retail Prices) (England 
and Wales), and (Scotland) Orders, 1940. 

Emergency Powers (Defence). The Control 
(Defence) Order, June 19. 

No. 1005. Emergency Powers (Defence). Order, June 17, revoking 
the General Licence, March 16, under the Home Grown 
Oats (Control and Maximum Prices) Order, 1940. 

Emergency Powers (Defence). The Piece-Goods and 
Made-Up Goods (Cotton, Rayon and Linen) (No. 5) 
Order, June 19. 

Emergency Powers (Defence). 
(Employment) Order, June 20. 

. 1006 /8.45. Emergency Powers (Defence). The Protected Area 
(Orkney and Zetland) Byelaws, June 17. 

Emergency Powers (Defence). The Limitation of Supplies 
(Miscellaneous) (No. 2) Order, June 19. 

Emergency Powers (Defence). The Control 
(No. 12) Order, June 17. 

National Health Insurance (Additional Benefits) Amendment 
Regulations, May 23. 

National Health Insurance (Reserve Forces) Regulations, 
May 17. 

National Health Insurance 
(Collection of Contributions) Amendment 
May 31. 

Nos. 990 and 991. Pension. Th* Supplementary Pensions (Appeal 
Tribunals), and (Determination .) Rules, June 8. 

Road Traffic and Vehicles. The Motor Vehicles (Authorisa- 
tion of Special Types) Order (No. 1) 1937 (Amendment) 
(No. 2) Order, June 6. 

Nos. 1010 to 1012. Visiting Forces. (British Commonwealth). The 

Visiting Forces Orders (Nos. 1, 2 and 3), June 4. 


Yo. 1036. 
No. 1028. 

. 1015. 
Yo. 999. 


Yo. 1009. Powers 


. 1017. 


Yo. 1004. The Defence Areas Order, 


. 1007. The Removal of Direction 


vo. 1013. 


vo. 1031. 


Yo. 1040. (Finance) 


No. 1039. 


No. 989. The Merchant Ships (Defence 


No. 1042. of Noise 


No. 1023. 


Vo. 1041. The Police and Firemen 


Vo. 1022. 
of Wool 


. 922. 
vo. 994. 
No. 995. 


and Contributory Pensions 


No. 1008. 
Regulations, 


No. 901. 


PROVISIONAL RULES AND ORDERS. 


Supreme Court, NorthernIreland. Procedure. Order, June 12, amend- 
ing the Rules of the Supreme Court (Northern Ireland), 1936. 


NON-PARLIAMENTARY PUBLICATIONS. 
STATLONERY OFFICE. 

List of Emergency Acts and Statutory Rules and Orders, 1940. 
Supplement 22, June 19. 

TREASURY. 

Defence Regulations, being Regulations made under the Emergency 
Powers (Defence) Acts, 1939 and 1940, printed as amended up to and 
including June 11, 1940, to which is prefaced a table of Acts of 
Parliament amended, suspended or applied by Defence Regulations 
and Orders made thereunder, by Orders in Couuncil made under the 
Chartered and Other Bodies (Temporary Provisions) Act, 1939, and 
by Orders made under the Import, Export and Customs Powers 
(Defence) Act, 1939. 4th Edition. 


Copies of the above Bills, S.R. & O.’s, etc., can be obtained through 
The Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, London, 
W.C.2, and Branches. 





Court Papers. 
SUPREME COURT OF JUDICATURE. 


Rota OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL CouRT Mr. JUSTICE 
Rorva. No. I. FARWELL. 
Mr. Mr. Mr. 
Blaker More Jones 
More Reader Ritchie 
Reader Andrews Blaker 
Andrews Jones More 
Jones Ritchie Reader 
Ritchie Blaker Andrews 
Group A. Group B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
BENNETT. Srmonps. CROSSMAN. Morton. 
Non- Witness. Non- Witness. 
Witness. Witness. 
Mr. Mr. Mr. Mr. 
Reader Blaker Ritchie Andrews 
Andrews More Blaker Jones 
Jones Reader More Ritchie 
Ritchie Andrews Reader Blaker 
Blaker Jones Andrews More 
More Ritchie Jones Reader 
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Stock Exchange Prices of certain Trustee Securities. 


Bank Rate (26th October, 1939) 2%. Next London Stock Exchange Settlement, 
Thursday, » 11th July, 1940. 
~ Middle | 
Div. Price Flat | mate Yield 
Months. = = Interest | with 
40. Yield. | redemption. 





t Approxi- 


= 
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SK AOSOSSCH NRK OUBDGuUa? 


ENGLISH GOVERNMENT Saseaae. 

Consols 4°, 1957 or after ; VA 
Consols 24°4 - sdk _ 

War Loan 3°, 1955-5 - oe AO 994 
War Loan 3}, 1952 or after 96} 
Funding 4% Loan 1960-90 109} 
Funding 3°, Loan 1959-69 

Funding 23% Loan 1952-57 

Funding 202 Loan 1956-61... 
Victory 4% Loan Average life 21 years 
Conversion 5 5% Loan 1944-64 .. ° 
Conversion 3}°,, Loan 1961 or after 
Conversion 3% Loan 1948-53 
Conyersion 24% Loan 1944-49 
National Defence Loan 3°, 1954-58 J 
Tocal Loans 3%, Stock 1912 or after JAJO 
Bank Stock AO 
Guaranteed 3°% Stock (Irish Land Acts) 

1939 or after .. np JJ 

India 44% 1950-55 be as es MN 
India 34%, 1931 or after JAJO 
India 3%, 1948 or after se JAJO 
Sudan 44% 1939-73 Average life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 .. FA 
Lon. Elec. T. F. Corpn. 24% 1950-55 .. FA 
COLONIAL SECURITIES. 
* Australia (Commonwealth) 4% 1955-70 JJ 
Australia (Commonwealth) 3}% 1964-74 JJ 
Australia (Commonwealth) 3% ‘1955-58 AO 
*Canada 4%, 1953-58 MS 
New South Wales 35° 1930- 50. ee JJ 
New Zealand 3% 1945 .. oe AO 
Nigeria 4% 1963. . “< it. AO 
Queensland 3}°% 1950-79 ee ‘> JJ 
*South Africa 34% 1953-73 - - JD 
Victoria 35% 1929-49 . ° 


CORPORATION STOCKS. 

Birmingham 3% 1947 or after .. 

Croydon 3% 1940-60 

Leeds 33°, 1958-62 

Liverpool 3$°% Redeemable by agreement 
with holders or by purchase .. 

London County 3°, Consolidated Stock 
after 1920 at option of Corporation . . 

* London County 3$% 1954-59 .. oe 

Manchester 3°, 1941 or after 

Manchester 3°, 1958-63 

Metropolitan ¢ ‘onsolidated 24% 1920-49 

Met. Water Board 3° “ A’’ 1963-2003 

. dd. 3% “ B” 1934-2003 . 

Do. do. 3% “ E’’ 1953-73 

Middlesex County Council 3% 1961 66. 

*Middlesex County Council 44% 1950-70 

Nottingham 3% Lrredeemable .. 

Sheffield Corporation 34% 1968 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS. 

Great Western Rly. 4% Debenture 

Great Western Rly. 44% Debenture 
Great Western Rly. 5° Debenture 
Great Western Rly. 5% Rent Charge .. 
Great Western Rly. 5% Cons. Guaranteed 
Great Western Rly. 5% Preference 
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° Not available ta Trustees over par. 
¢ In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 

















